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ABSTRACT

Drug trafficking and abuse, whether in traditional or synthetic forms, constitute one of the most complex and
dangerous forms of contemporary organized crime, posing a serious threat to individual health, public security, and
social order. The transformation in production and distribution patterns—from the cultivation of narcotic plants to
the manufacture of synthetic psychotropic substances—has compelled legal systems to reconsider fundamental
principles of criminal procedure. The presumption of innocence, as one of the cornerstones of fair trial, safeguards
human dignity and ensures balance between the parties to a case. However, in narcotics-related crimes, due to their
inherent characteristics, such as evidentiary complexity, the wide scope of trafficking networks, and their severe
societal harm, legislators have, in certain instances, reversed the burden of proof, prioritizing the presumption of
culpability over the presumption of innocence. This shift, manifested through statutory and judicial presumptions,
encompasses examples such as the absolute criminalization of poppy and coca cultivation, the confiscation of
vehicles carrying narcotics, and the seizure of assets derived from drug trafficking. While such measures are
designed to protect public interests and facilitate the detection and suppression of crimes, they also raise persistent
challenges in balancing public security with individual rights. Analyzing the jurisprudential and legal foundations
of this precedence—particularly in the context of Imamiyyah jurisprudence and judicial practice—can clarify its
scope and limitations, thereby providing guidance for a more balanced application of this rule in alignment with the
requirements of a fair trial.
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EXTENDED SUMMARY
The phenomenon of drug trafficking and abuse, encompassing both traditional narcotics and

synthetic psychotropic substances, has emerged as one of the most pressing forms of organized
crime, endangering public health, social security, and the integrity of legal systems. In response to
the complex nature of such crimes, many jurisdictions have reconsidered fundamental principles of
criminal procedure, particularly the presumption of innocence, which is a cornerstone of fair trial
standards and a guarantee of human dignity. The inherent evidentiary difficulties, the sophisticated
operational networks involved, and the severe societal impact of narcotic crimes have led legislators,
in specific contexts, to reverse the burden of proof—effectively prioritizing the presumption of
culpability over the presumption of innocence (Zebhi, 2014). This inversion, expressed through
statutory and judicial presumptions, is evident in provisions such as the absolute criminalization of
poppy and coca cultivation, automatic confiscation of vehicles transporting narcotics, and seizure of
assets suspected to be derived from trafficking, even in the absence of direct proof of illicit origin.
While these measures are intended to facilitate the detection and suppression of drug-related crimes
and protect public interests, they raise persistent legal and ethical challenges in balancing collective
security with individual rights (Rahmdel, 2006b). From the perspective of Imamiyyah jurisprudence,
the principle of al-bayyinah ‘ala al-mudda’i (the burden of proof is on the claimant) forms the
doctrinal basis for the presumption of innocence; however, under certain conditions—such as those
threatening public order—the lawmaker may justifiably create legal presumptions that shift the
evidentiary burden to the accused (Tadayon). The study underscores that such deviations from
general procedural guarantees must be narrowly construed and grounded in clear legislative
authority, aligning with the dual aims of deterrence and suppression inherent in Iran’s narcotics
legislation.

A crucial conceptual foundation for this debate lies in defining the presumption of innocence and its
doctrinal and jurisprudential roots. In both Islamic jurisprudence and modern legal systems, the
presumption of innocence serves as a protective barrier against arbitrary state power and as a
safeguard of the accused’s rights (Hashemi, 2013). In the Iranian legal order, this principle is
enshrined in Article 37 of the Constitution, reinforced by statutory provisions such as Article 4 of the
Code of Criminal Procedure, and echoed in international instruments like the International
Covenant on Civil and Political Rights. Within Imamiyyah jurisprudence, related constructs—such
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as asl al-bara’ah (the principle of exemption from liability in the absence of proof), ga‘idat al-dar’
(the rule of avoiding punishment in cases of doubt), and the preference for erring in acquittal over
conviction—reflect a deep-rooted concern for protecting individuals from wrongful punishment
(Ghorbani, 2007; Shariati & Ghazi, 2013). The presumption of culpability, by contrast, emerges as a
legal device where the legislator, based on public interest or evidentiary necessity, presumes guilt
upon the establishment of certain objective indicators (amarat), shifting to the accused the onus of
disproving such guilt (Mohaqqiq Damad, 2007). The tension between these two presumptions
encapsulates the central dilemma: while the former is designed to protect individuals, the latter seeks
to protect society, and the lawmaker must calibrate their interaction to avoid undermining justice.
The legislative justification for advancing the presumption of culpability in narcotics cases rests on
several rationales. First, the necessity of protecting collective rights and public welfare can override
individual protections when the latter become vehicles for systemic harm (Mill, 1984). Second, the
extraordinary evidentiary challenges posed by narcotics crimes—owing to their transnational
organization, covert operational methods, and the sophistication of trafficking networks—require
procedural adaptations to avoid impunity (Rahmdel, 2012). Third, prevailing environmental
conditions, including the high profitability of narcotics and their infiltration into diverse layers of
society, alter the factual and normative assumptions underpinning the presumption of innocence,
justifying legislative interventions (Rahmdel, 2006b). Finally, the principle of equality of arms,
fundamental to fair trial standards, can paradoxically be served by reversing the burden of proof in
contexts where the prosecution faces systemic disadvantages vis-a-vis powerful criminal
organizations (Farahbakhsh, 2006). These rationales are not unique to Iranian law; they echo
provisions in international conventions such as the 1988 UN Convention against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances, which explicitly recommend that signatories consider
reversing the burden of proof in specific narcotics-related offenses.

Concrete applications of the presumption of culpability in Iranian narcotics legislation illustrate both
its utility and its risks. For instance, the absolute criminalization of poppy and coca cultivation
(Article 2 of the 2010 amendments to the Anti-Narcotics Law) constitutes a legal presumption
whereby any cultivation is deemed unlawful unless the accused proves lawful purpose or lack of
knowledge of the plant’s nature (Zebhi, 2014). Similarly, the automatic confiscation of vehicles found
transporting narcotics (Article 30) operates on the presumption that the owner knew or should have
known of the illicit cargo, shifting the burden to the owner to prove ignorance (Akbari & Ansari
Moghaddam, 2012). The confiscation of traffickers’ assets, especially under the pre-2010 framework,
represented an extreme application of this principle, allowing the seizure of all property regardless
of its proven connection to drug crime (Ghorbani, 2007). Although subsequent reforms narrowed
this measure to assets demonstrably derived from trafficking, the earlier approach exemplified the
potential for presumption-based rules to contravene core principles of fair trial. Moreover, judicial
practice in cases where narcotics are found in a person’s possession often treats possession as
conclusive proof of knowledge and intent, relying on the jurisprudential maxim of asl al-zuhur (the
presumption that appearances reflect reality) (Rahmdel, 2008). These examples reveal how
presumptions, when applied expansively, risk eroding the protective function of the presumption of
innocence.

The study also addresses the intersection of narcotics regulation and ethical considerations,
emphasizing that punitive measures alone have proven insufficient to curb addiction and trafficking.
From an Islamic ethical standpoint, moral reform and the cultivation of virtuous habits represent
non-penal strategies that can address the root causes of drug abuse (Majlisi, 1983). The Prophet’s
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mission to “perfect noble character” underscores the preventive role of ethical cultivation in
safeguarding human dignity against the corrosive effects of addiction. The societal damage caused
by narcotics—ranging from the erosion of individual autonomy to the breakdown of communal
bonds—positions drug abuse not only as a legal infraction but also as a moral violation (Jafari, 1991).
Consequently, the paper argues for integrating moral education, community engagement, and
spiritual development into anti-narcotics strategies, aligning them with the broader Islamic objective
of promoting human welfare (maslahah). This ethical dimension complements the legal analysis,
suggesting that a balanced approach to narcotics control requires both procedural adaptations in the
courtroom and preventive interventions in the community.

Ultimately, the research finds that while the presumption of culpability in narcotics cases serves clear
policy goals—deterrence, incapacitation, and the facilitation of prosecution—it must be applied
within strict legal limits to avoid eroding fundamental rights. The principle should operate as an
exception, not the rule, and its application must be explicitly grounded in statutory text and justified
by compelling public interest. Moreover, procedural safeguards must ensure that the accused retains
a meaningful opportunity to rebut the presumption, thereby preserving the integrity of the judicial
process. The Imamiyyah jurisprudential framework, with its nuanced balance between individual
rights and communal welfare, provides doctrinal tools for calibrating this balance, particularly
through the selective use of legal presumptions, the application of ga‘idat al-dar’, and the moral
imperative to prevent harm (daf* al-darar). By situating the Iranian approach within both domestic
jurisprudence and international legal trends, the study offers a roadmap for refining narcotics
adjudication in a manner that safeguards public security without sacrificing the core values of justice
and human dignity.

References

Akbari, B., & Ansari Moghaddam, H. (2012). Theory of Reasoning in Criminal Procedure. Legal Knowledge and
Research Quarterly, 1(1), 3.

Amid, H. (1965). Amid Dictionary. Javidan Elmi Publishing.

Bagherzadeh, A. (2008). Money Laundering in Iranian and UK Law and International Instruments. Mizan
Publishing.

Baseri, A. A. (2011). Criminal Procedure in Narcotics Cases (Vol. 2). Khorsandi Publishing.

Dehkhoda, A. A. (1998). Dehkhoda Dictionary. University of Tehran Press.

Ebrahimi, F. (2014). Principles of Fair Trial in Administrative Violations. Danesh Publishing.

Esmaeili, N. (2003). Encyclopedia of Addiction Treatment Medicine (Vol. 1). Nadeali Publishing.

Farahbakhsh. (2006). Concept and Foundations of the Defendant's Right to Defense. Judiciary Legal Journal(56-
57), 121.

Faraji, H. (2010). General Principles of Jurisprudence. Momtaz Publishing.

Feyz, A. R. (1987). Foundations of Jurisprudence and Principles. University of Tehran Press.

Ghorbani, A. (2007). Suspicious Transactions and Reversing the Burden of Proof in Money Laundering Crimes.
Criminal Law and Criminology Institute(2), 95-106.

Ghorbani, A. (2011). The Principle of Innocence in Islamic Thought and Presumption of Innocence in European
Legal Thought. Islamic Law and Jurisprudence Studies Quarterly, 8(26), 127-152.

Hamidji, S. J. (1992). A Study on the Emergence and Harms of Narcotics. Amir Kabir Publishing.

Hashemi, H. (2013). Right to a Fair Trial (Vol. 1). Majd Publishing.

Jafari, T. (1991). Research in Two Universal Human Rights Systems. Office of International Legal Services, Islamic
Republic of Iran.

Javanmard, B. (2014). The Criminal Procedure Process (Vol. 1). Javidan Publishing.

Majlisi, M. B. (1983). Bihar al-Anwar (Vol. 68). Dar Thya al-Turath al-Arabi.

Mill, J. S. (1984). On Liberty. Scientific and Cultural Press.

Mohaqqiq Damad, S. M. (2007). Topics in Jurisprudential Principles (Vol. 3). Center for Islamic Sciences
Publishing.

Omrani, R. (2011). Conflict of Evidence in Civil and Criminal Cases (Vol. 1). Fekrsazan Publishing.

Yvy




kB @19 § el @RS 35 13,5395 s A0 g b 2 i 5 23 ol 2 2wy o el A oS

Pourzand Moghaddam, P. (2000). Theoretical Study of Evidence in Criminal Procedure Qom Higher Education
Complex]. Qom.

Rahmdel, M. (2006a). The Constitution and Burden of Proof in Criminal Matters. Noor Legal Journal(8), 114.

Rahmdel, M. (2006b). Reversal of Burden of Proof in Iranian Substantive Law. Institute of Criminal Law and
Criminology, University of Tehran.

Rahmdel, M. (2008). Burden of Proof in Criminal Matters. SAMT.

Rahmdel, M. (2012). Criminal Law on Narcotics (Vol. 1). Dadgostar Publishing.

Sadri, S. M. (2013). Approach to Foundational Jurisprudential Principles (Figh II). Legal Thought Publishing.

Saei, M. T., & Saghafi, M. (2013). Validity of Expert Opinions in Figh and Law. Judiciary Law Journal(83), 97.

Saki, M. R. (2001). Narcotics in Domestic and International Law. Khat-e-Sevom Publishing.

Sarmast Bonab, B. (2008). The Principle of Innocence in Criminal Law. Dadgostar Publishing.

Shakeri, A. (2007). Addiction Treatment for Natural and Synthetic Drugs.

Shams Nateri, M. E. (2002). The Principle of Innocence and Its Exceptions in Criminal Law. Qom Higher Education
Journal, 4(14), 67.

Shariati, S., & Ghazi, S. (2013). Applied Principles of Jurisprudence (Vol. 3). Set Publishing.

Tadayon, A. Scope of Evidence in Iranian and French Criminal Procedure. Judiciary Legal Journal(678), 80.

Valaei, A. (2010). Principles of Jurisprudence. Dar al-Fikr Publishing.

Zebhi, H. (2014). Review and Commentary on the Narcotics Law Reform and Its Amendments (Vol. 1). Judiciary
Press Center.

Yve




