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ABSTRACT

Military crimes against national security in the laws of Iran and Iraq have various legal, material, and moral
elements. The criminalization of such crimes in Iranian law is stipulated in the Islamic Penal Code and the Law on
the Crimes of the Armed Forces, while in Iraqi law it is codified in the Iraqi Penal Code enacted in 1969. Accordingly,
military crimes against national security constitute one of the highly significant subjects that can be examined in
various instances. Regarding the foundations of criminalization of military crimes in Iranian and Iraqi law, various
jurisprudential, legal, and criminological bases have been adopted, which reveal both commonalities and
differences. Therefore, the present study aims to conduct a comparative analysis of military crimes against national
security in the laws of Iran and Iraq, using an analytical-descriptive and comparative method. The findings indicate
that, despite certain similarities, military crimes against national security in Iran and Iraq differ in some conditions,
elements, foundations, consequences, scope of criminalization, and instances.
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EXTENDED SUMMARY
The maintenance of national security constitutes a paramount objective in both Iranian and Iraqi

legal systems, and the criminalization of military offenses against national security reflects the
heightened importance of safeguarding sovereignty, public order, and social stability. In Iran, these
crimes are codified in the Islamic Penal Code and the Law on the Crimes of the Armed Forces, while
in Iraq they are provided for in the Iraqi Penal Code of 1969 and the Iraqi Military Penal Code.
Although both jurisdictions adopt a tripartite structure encompassing legal, material, and moral
elements, the scope, classification, and procedural treatment of such crimes reveal both
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commonalities and divergences. The theoretical basis for criminalization in Iran draws heavily on
Islamic jurisprudence and religious-legal principles, particularly in defining acts such as baghy
(armed rebellion) and moharebeh (waging war against God), whereas in Iraq, legislative drafting is
more secular in orientation, influenced by customary law and contemporary criminal policy trends
(Rabiei, 2021). This difference in normative foundation affects the interpretation of core offenses, the
severity of sanctions, and the role of judicial discretion. Despite these divergences, both systems
recognize that military crimes against security—whether committed internally or in connection with
foreign entities—pose acute risks that justify exceptional legislative responses, including enhanced
penalties, procedural restrictions, and limitations on mitigating measures (Habibzadeh, 2010;
Khaleghi, 2018).

From a definitional standpoint, the concept of a “military crime” in Iranian law encompasses acts
committed by members of the armed forces that breach military discipline or duties assigned by
virtue of their position (Ardabili, 2003). Such offenses include both “purely military crimes” that can
only be committed by service members—such as desertion from post or sleeping on guard duty—and
general crimes with military dimensions, such as espionage or illicit possession of weapons. In Iraqi
law, the scope is defined by military statutes as acts prohibited or mandated by military legislation,
with failure to comply constituting a punishable offense. Iraqi criminal law tends toward precise
enumeration of prohibited acts, in contrast to the Iranian approach, which often delegates
interpretive latitude to judges, particularly in the application of broadly defined national security
provisions (Rabiei, 2021). The categorization of crimes against security in both systems distinguishes
between “internal” threats, such as sedition or disruption of public order, and “external” threats
involving hostile relations with foreign states (Jazayeri, 2015). Iranian statutory law treats these as
offenses either subject to hudud punishments—like moharebeh and efsad fel-arz—or ta’zir penalties,
while Iraq addresses them within the framework of organized crimes against the state, with detailed
provisions under Articles 156—162 of its Penal Code (Madihi Tameh, 2021).

The comparative analysis reveals that in both jurisdictions, criminal policy toward military offenses
against national security frequently departs from ordinary criminal law principles, reflecting the
perceived existential threat posed by such conduct. For example, the general principle that
preparatory acts are not punishable is relaxed; in both Iran and Iraq, preparatory behaviors such as
forming a group with the intent to commit hostile acts, or possessing certain classified materials, are
criminalized as complete offenses (Shakeri et al., 2021). Similarly, evidentiary standards and the
burden of proof may shift in these cases, particularly in Iraq, where in certain state secrets
prosecutions the defendant bears the burden of proving innocence, a deviation from the presumption
of innocence. Jurisdictional principles also expand: both systems assert real jurisdiction over crimes
against national security committed abroad if they target the state’s sovereignty or integrity
(Peymani, 2011). Moreover, procedural safeguards such as the availability of plea bargains, sentence
suspension, or parole are frequently restricted, with Iraqi law expressly excluding these measures in
espionage and treason cases (Rahmdel, 2020).

Iran’s substantive provisions display a layered structure, with the most severe crimes—such as armed
rebellion or providing classified information to enemies—punishable by death under specific
conditions (Mirmohammad Sadeghi, 2009). The Law on the Crimes of the Armed Forces enumerates
offenses such as unlawful entry into secure facilities, disclosure of classified documents, or
negligence resulting in the loss of sensitive materials, with penalties scaled according to the
classification level of the information (Rahmdel, 2020). Iraq’s Military Penal Code, by contrast,
contains extensive lists of acts constituting treason or espionage, from surrendering fortifications
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and sabotaging military infrastructure to supplying the enemy with weapons or logistical support
(Sadrat, 1961). In both systems, the legislative intent is to preserve the functional integrity of the
armed forces by deterring conduct that could undermine operational capacity, morale, or strategic
advantage. This deterrent objective is reflected not only in the severity of punishments but also in
the breadth of proscribed behaviors, some of which would not be criminalized in a civilian context.
The historical and socio-political contexts of each country have shaped their respective legislative
approaches. In Iran, the intertwining of national security with the ideological preservation of the
Islamic Republic has meant that certain military crimes against security are defined in explicitly
religious terms, and their adjudication often involves reference to Sharia-based evidentiary and
substantive norms (Mazaheri, 2019). In Iraq, the legacy of political instability, foreign intervention,
and internal insurgencies—particularly the rise of ISIS between 2014 and 2017—has driven a
legislative trend toward specificity and comprehensiveness in defining military crimes, often with an
emphasis on counterterrorism measures. This specificity contrasts with the more generalized Iranian
formulations, which leave broader interpretive authority to judicial actors. In both jurisdictions,
however, the escalation of penalties for certain military crimes has corresponded with periods of
heightened security threats, reflecting a reactive criminal policy responsive to national crises (Kamal,
1998).

In practice, the prosecution of military crimes against national security in both countries involves
specialized judicial mechanisms. In Iran, military courts operate under the judiciary but maintain
distinct jurisdiction over offenses tied to military duties, with procedures adapted to the security-
sensitive nature of these cases (Barahouei, 2016). In Iraq, military tribunals possess authority not
only to impose criminal penalties but also to order administrative sanctions such as demotion,
dismissal, or deprivation of military honors. The dual capacity to impose both penal and disciplinary
measures underscores the hybrid nature of military justice systems, situated at the intersection of
criminal law and organizational discipline. Notably, Iraqi law also permits cumulative penalties,
allowing for both imprisonment and the imposition of service-related sanctions for a single act,
thereby reinforcing the deterrent effect and the protection of military cohesion.

Ultimately, the comparative legal landscape illustrates that while Iran and Iraq share the strategic
imperative of protecting national security through the criminalization of military offenses, their
approaches diverge in normative underpinnings, legislative technique, and the balance between
judicial discretion and statutory specificity. Both systems endorse expansive definitions of threat
conduct, extend jurisdiction beyond territorial boundaries, and curtail certain procedural
safeguards, yet the Iranian framework is more deeply embedded in religious-legal tradition, whereas
the Iraqi model reflects a codified, detail-oriented, and often secular legislative style. These
differences, while rooted in distinct legal cultures and historical trajectories, converge in their shared
prioritization of state security over individual leniency in the context of military crimes.
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