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ABSTRACT

The role and position of attorneys in crime prevention within different legal systems—particularly in the criminal
law of Iran and the United States—can have a significant impact on reducing crime rates and strengthening the
process of fair trial. This article provides a comparative analysis of the role of attorneys in crime prevention in Iran
and the United States. Attorneys can contribute to crime reduction through social, situational, and criminal
preventive interventions. In the United States, attorneys—by leveraging the media and participating in civil
activities—exert considerable influence in critiquing unjust structures, whereas in Iran, despite legislative
advancements, certain limitations still exist. By examining this comparison, various recommendations have been
proposed to improve and enhance the role of attorneys in crime prevention in Iran, including strengthening legal
education for attorneys, establishing legal clinics, and supporting restorative justice programs.
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EXTENDED SUMMARY

The role and position of attorneys in crime prevention have become a central concern in
contemporary criminal justice systems, particularly in comparative analyses between jurisdictions
such as Iran and the United States. Crime prevention strategies increasingly recognize that legal
professionals, especially defense attorneys, influence not only courtroom advocacy but also broader
preventive interventions in social, situational, and criminal domains. In the U.S., landmark rulings
such as Gideon v. Wainwright (1963) institutionalized the right to counsel for indigent defendants,
ensuring that equal access to defense is a pillar of due process (Gideon v, 1963). This contrasts with
Iran, where constitutional guarantees under Article 35 are tempered by procedural limitations such
as the Note to Article 48 of the Code of Criminal Procedure, restricting attorney access in certain
security-related cases (Ardebili, 2023). The divergence reflects deeper structural and policy
differences: while the U.S. embeds the principle of “equality of arms” into criminal proceedings,
Iran’s evolving legal framework still grapples with balancing state security considerations and
defendant rights. Against this backdrop, the study underscores the necessity of strengthening
institutional protections for the legal profession, thereby expanding attorneys’ preventive potential

in both direct and indirect crime-reduction efforts.
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Professional independence is another axis of comparison, as the ability of attorneys to operate free
from political or judicial interference is critical to their preventive role. In the United States,
professional bodies like the American Bar Association (ABA) maintain a non-governmental status,
controlling licensing, ethics oversight, and continuing education independently from the state
(American Bar Association, 2017). This structure allows attorneys to challenge institutional
misconduct without fear of reprisal, reinforcing public trust in the legal system (Rezai, 2019).
Conversely, in Iran, while the Bar Association enjoys statutory independence under the Law on the
Quality of Obtaining the Attorney’s License, government involvement in licensing and disciplinary
committees can undermine impartiality (Samiei, 2018). Legislative initiatives such as the proposed
Comprehensive Attorneyship Bill have raised concerns about eroding the profession’s autonomy,
potentially weakening its crime-preventive capacity. The comparative evidence demonstrates that
where professional independence is robust, attorneys are more effective in shaping fair trial
outcomes, monitoring investigative conduct, and advocating for systemic reforms—all of which can
reduce criminogenic factors.

In the realm of social crime prevention, attorneys contribute as educators, public communicators,
and legal service providers, focusing on addressing socio-economic and cultural conditions that
generate criminal behavior. In the United States, lawyers engage in pro bono legal clinics, school
outreach programs, and community workshops aimed at improving legal literacy (Badi, 2023). The
ABA supports these initiatives as part of a “soft prevention” approach that instills law-abiding norms
from an early age (American Bar Association, 2017). Iran possesses similar latent capacity, especially
through university legal clinics and media engagement by practitioners, yet lacks systemic funding
and institutional coordination to scale such interventions (Samiei, 2018). By building structured
partnerships between bar associations, educational institutions, and civil society organizations, legal
professionals can more systematically integrate crime prevention into community development
strategies. These preventive roles operate upstream, reducing the need for coercive state intervention
and fostering resilience against crime at the societal level.

Situational crime prevention, which seeks to limit criminal opportunities by altering environments
and administrative processes, presents another domain where attorneys exert substantial influence.
In corporate and public sector contexts, lawyers design contracts and compliance programs that
close off avenues for fraud, embezzlement, and other forms of economic crime (Cohen, 2016). In the
United States, corporate counsel implement compliance frameworks that combine risk assessment,
staff training, and regulatory audits to preempt misconduct (American Bar Association, 2017). In Iran,
although the potential for preventive legal counseling is high, many business disputes that escalate
into criminal cases stem from the absence of early legal intervention (Mo'tamednejad, 2013). Cultural
and economic barriers to routine legal consultation reduce the preventive impact of attorneys in
commercial crime contexts (Rezai, 2019). The study highlights that expanding the integration of
attorneys into business operations—from contract drafting to ongoing legal risk management—
would significantly diminish situational crime risks, especially in rapidly developing economies.
Criminal prevention, in its strict sense, involves leveraging the formal mechanisms of the justice
system to deter and manage offending behavior. In the United States, attorneys participate in plea
bargaining—a structured negotiation process that reduces caseload pressure while encouraging
offender rehabilitation (Farahidi, 2016). By securing proportionate sentencing and embedding
rehabilitative conditions, attorneys can reduce recidivism rates (Badi, 2023). In Iran, although no
formal plea bargaining system exists, defense counsel can engage in informal negotiations with
prosecutors and judges to secure reduced penalties, particularly in cases involving first-time or low-
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level offenders (Hosseini, 2020). Across both systems, early-stage legal representation in pre-trial
proceedings is critical to preventing miscarriages of justice and secondary victimization (Rostami,
2017). Furthermore, in restorative justice programs—where repairing harm and reconciling parties
is prioritized—attorneys serve as mediators, ensuring that agreements are equitable and legally
enforceable (Mo'tamednejad, 2013). The comparative evidence suggests that incorporating attorneys
more deeply into restorative and diversionary frameworks amplifies the preventive capacity of the
justice system.

Critical criminology provides a lens to assess how attorneys can challenge the structural and policy
frameworks that shape crime definition and criminal justice practices. In the U.S., attorneys use
media platforms, civil society networks, and litigation to expose and contest racial, economic, and
social disparities in the justice system (Ahmadi, 2021). Such advocacy not only seeks redress for
individual clients but also pushes for systemic change that reduces institutional drivers of crime. In
Iran, while similar roles are conceivable, political and legal constraints limit the scope of critical
engagement by attorneys (Farahidi, 2016). Yet, even within these constraints, lawyers can collaborate
with non-governmental and international organizations to advocate for reform in areas
disproportionately affecting marginalized groups, including women, minorities, and persons with
disabilities (Mo'tamednejad, 2013). The comparative analysis illustrates that attorneys, by combining
courtroom defense with policy advocacy, can address both the symptoms and root causes of crime,
aligning legal practice with broader social justice objectives.

In conclusion, this study reveals that despite substantial differences in legal infrastructure,
professional autonomy, and socio-political environments, attorneys in both Iran and the United
States hold significant potential to contribute to crime prevention. They do so through a spectrum of
activities—ranging from legal representation and procedural oversight to community education,
contractual safeguards, policy critique, and restorative mediation. Realizing this potential in full,
particularly in Iran, requires strengthening legal education, enhancing professional independence,
embedding attorneys in preventive policy frameworks, and fostering collaborative networks between
the legal profession, civil society, and governmental institutions. In both jurisdictions, the preventive
role of attorneys emerges not as an auxiliary function but as an integral element of a holistic criminal
justice strategy, underscoring their dual responsibility to protect individual rights and promote
public safety.
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