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ABSTRACT

The present study examines the types of damages resulting from the non-performance of obligations in the legal
systems of Iran and Egypt. Focusing on contractual and non-contractual obligations, this research analyzes the
theoretical foundations, research background, methods of compensation, and comparative findings in these two
legal systems. The research method is descriptive-analytical and based on documentary and library studies. The
findings indicate that in Iranian law, damages arising from non-performance of obligations are mainly compensated
based on jurisprudential rules such as the rule of La Zarar (no harm) and causation, whereas in Egyptian law, a
combination of jurisprudential rules and codified legal principles, including the Egyptian Civil Code, forms the basis
of compensation. This article provides recommendations for harmonizing the procedures of damage compensation
in these two legal systems.

Keywords: Damages, Iranian Law, Egyptian Law

How to cite: Farahmand, F. (2026). A Comparative Study of Types of Damages Arising from Non-Performance of Obligations in the Legal
Systems of Iran and Egypt. Comparative Studies in Jurisprudence, Law, and Politics, 8(1), 1-15.

© 2026 the authors. This is an open access article under the terms of the Creative Commons Attribution-NonCommercial 4.0 International
(CC BY-NC 4.0) License.

Submit Date: 06 April 2025
Revise Date: 24 July 2025
Accept Date: 02 August 2025
Publish Date: 21 March 2026

©IoE

BY NC


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

@

(AE5 ks e fagh

(0

il § 9>

yo0 9 ol 21 (SR> splli 48 agxi Sl pas I (Wb S )l Elgl (w5

(J st oy ) dr.faridfarahmand @pnu.ac.ir oG U a0l 0l G5 ply oK1 (Gt 05,8 sl a3 0y 3

oS>

Sl Jeb w aas el (ool s ol B Dlend S e b oSl s 5 0Ll i lapll s dges sl 5l A0 el plsl e & Sl s
Sl s 5 (ool w&ﬂfﬁ}%—‘jd:@y‘;«d}uwj) sl 4;51:1,4 S <=Uéj 93 JI)JMLSLAML&);;)L‘.} Ol L;LAULJ) ‘dﬁoejwm;)k;
j\ﬁng‘j@‘5}5;-44ASJH;-Jm:).szQlﬁW}JFYawBLL»J@ﬁ,Lcljzuﬂuﬂhw,ké,déwjly‘;uL;Lac;)w‘olﬂ!‘jpjms.xmdﬁotzuali
P 53l 53 ol Ol ek sy S3leKinlen sl abslgity A ol 3,8 o SF ol Ol Sl e ke 056 aler 51 0ske Sk sl 5 485 515

.M:@dl)luﬁp

e G Ol B s ol 1 0dS 3851

AN O el 5 Gpi s ik sla sy pan 5 Ol ) (B i laplls 3 Jgns sl ke S b glao b d};! oo NF0) 3 es 3 i asslau] o g

ol 42 8 5 o (CCBY-NC 4.0) o158 L llas 3151 oo ies &y gooty s ol SLES] .l 0dis 35 40 Glato dlie ) SLED| G pi> oled 1¥00 ©

VEF a2 WY idll &b
VEY sl Y g S5k b
VEF sl )Yt

VYO ;ﬂ:)}fé\ :;;‘l;;'cl)l.?

©IoE

BY NC


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

s § By (35 innlS S gy

PPNV

Aol s b 65l il 3 Shee 1S 5l L3l gl 4 Ygene Magad sl 15U ol e Se G o
» 52Ul pde o) Agas il 3505m 3 Lal eyl ped Db 4 ol QMMCE}‘@)J‘G ol ax S1ssd o 56 (gols,l 3
5 (agolel 4 5 Jde 056 5 one) Ol Gaim el oy ool Gl o3ls Ojlest adlae G ddgaze o La3b sl b W)
S pla 53 oS das e OLES Laal ol o plonil ((Sle 4 5 il b G i U0 o e e 058y ) e G s
ol s s all slaciles 5 Ol Ll s adlae LB sl plal s alacsls Ll okl aST les LelS Ol Jeol
el o dd g5 ke lsE s gy SV il jiee Bsie sl il e

o y3b b a3l Oy gty dgas glisl 8l Il onl bl 556 Sl Lasls )3 55 3 i Jaly, ol OIS0 51 SG dgms ol
Rl s et Jsol sl Ol Slas O1nl Gaim 53 .05, 8 o B [olidl b digate 4 Sl 555 4 2 o8 555 plsl
aslie Gua U iass ool ls S 28 g onlis 5 O8FA) jze o 055 jme Gaim 55 a5 I 3 cend lyal Sike
5 BEald Massls b ool ol plosil e 5 Ol Ssim plai 53 53 OF Ol o, 5 dend bl 5l 36 slas sl ¢l
Lyd alalid sy sl Kl

JE a2y pan 5 Olpl Baim e 5l il i glapllss 5o a5 ol aslsyl 3 Gsi 5o falis peslis 51 (SO A sliy)
03 J ol bdces 58 sl 5 12 rj'l:m»u\jélQL:.a et balyy Jol 0sn Olgeas (S50 5 gols)l 3 Sliges ool B S
3ol I Lobidl b sl 3 b 4 ol (Sae 3date DLt Bl el an (AR L L 5500 plnil epsa dged sli) S (65l
ohih st Iyl 5 Ge OB DIl Gsi 5o Lk 55 a5l S 5 G b ssme ool Dl Jald L8 e Dl pl s
St 53 blie 55 (¥4 0L 58) diS o qal 3 1) dens Sl 5l BU Sl v gl ool sl s 5 ) 0N del
Slos caldd ol 5 VAFA S W) 65les 0 56) juan Soke 050 el sl b Soke i pllai 5 oDl b 5l oS 5 oS (o
Gsim 53 g sl 51 56 Sl glail ks s aa b el V49 (g ) dns oo 155 15 Sl ol ol
Sl & a5 b3l e Bsim ol 55 8 55 0T Ol S s5le 5 Shlest Guslas ( Ssi> Sl Jdos & a5 0!
51 el 5s ol slasls 5 lacals B syls 50 asdlas cul 5538 55 cnl SsB 5 s slas s 5 Sskm sl 3 3pm e
35 ol GOl 5 lacals (o past 53 sl A &l Grags ol Gl 35l i dead bl 1 50 Sl L agrlse
el A5 Uyl Sl U Sl b agrlpe s i pll

bk Gsim Ol wliaie Jolas (a5 (S uSr ae 5 0Ll Bsi 53 gl bl poe 51 S0 sl 6l padsn s ol s
Oy s 5 ol Uyl 33 8 & By ollad 55 (pl Ols oloe SIST 80 55 L o) Sligad (285 b agrl o 3 5l 3
Osmean Lo gisn 53 05 slis opl 35 o oalice Solat a4 by o Aol 6l ml 5 i 0508 3 plac sl otils aST 5
3505 peliens e 5 (S pme SOl Ol 5 ed8 5 Il ey L Ol co sl obosl oo (ola)l B o e Gl Ll 3
2SS 5 e 3y Ol dal i 5 ol Ol et (S BLES 5 s o Slasbme s 53 a3 oS ol ol b S e 1y

L;’Lj))‘gﬁb-’u—"ggﬁu)‘j‘U)ﬂ:'sjbﬁ&-iw(‘&-’)a‘ﬁﬁéﬂjlJﬁ@uﬁsuﬁé‘)T)jij‘df‘&G—aﬁLjL;gj—s?'ujsdjﬂﬂ‘

IRk




00 9 Ul axBoi> DRALS 33 Ag Dl prc I b Dz fu E1gH sy

23 eiaas g sl B il 5o galazel g comge Llg e el pl s al B S s Dligs Gl 2l olla b ol s
65 S il ol kol ey Dln ol 55 S o e S ol ity kB il S (ool 5 (ol slae) s
s S eSlal 5 e Syl b a4 3L s bS53 5 Lol 40 jme 5 Ol pl G Ol s Llowt 010
Wln ol s 58 dgmze G by wliaie Ol oo 5 Bl 3 g 3 s oy L sl B 0l Ol a0k 4
s 2Kl b el 5538 5 pa s sslatii- elam| S 5l slaas) Osde il ol Slae G3s b sl
@ el odle SV 5 a5 Dl @ ar 5 LA s e GBS pl 53 s WLl e onl s s el 1
258 DA o 2o @ DLl Bsi 3 g b cpl Sl el S 65 e Al sl 5 BISIS 5 agn la) coale
Ll 5 Jed Sl et 4 S o A a5 OLal Bsi 53 dgas Gl pde I A0 ol Al )z e b s
4 W padse nl o e sl spm e el Fai s i Sle U 5 0T O 5 oL e (sl ol Gl
Ml&ﬁgpowwq}ﬁ}&&glﬁsﬁélﬁu_iLA)LiAl)LljJ&L‘m&&JrLEjzw\)sgpv.:.aunj;;@.gdﬁ
das &)

G s Sle

Ol pl 3 92>

o3l el el Gl 3 g 55 ot il g o5 Bikes g sl 31 30 sl Ol (sl Ol s ol 5
2 bspte (il eyl Sl Ol Jgtee dgmie OF 3 B L des Gl pAe Do 534S 3l o ke Ol Sde OB YYF
Jﬁu(5)[/“&“.))[4..\2;.v\.;}_.i"-;dV.:M.E:&}&A}(Liuﬂ)6)[#4.:.«13)3@LAQ)L.}.J)J}‘;}\Q)L}})[{GL’{)JA.;&%@‘)Q‘
Sl Sl 5 ible Slas Bld gpae Ol S Jb s el ‘CA;J\(;,\;« Als codins o6 5 dtins SLAOL

ran S >

Ol s ke 055 VST osle S o il 5 sl Ol Lol syl V4FA UL VWY 65l 058) ke 0516 s G5 o
s dw o el ¢<=Ué_} ol s .g;M\blﬂe-«_g(a}L»w\J:)\j S0 4 ol OTJ\);PL&}&T,\.{;JA‘\SAJAASQJ‘QJ
3l G adasly 5 (VY)Y 03le) & sles 6J,.,JJWW J.p\ (e L S ol 5 G Dol (ool sl L e ("“”“’
ren Sl adlls ulal Loyl

rae 5 Ol pl Qe 5 DolS g A psgie

Spim 53 (F0 Lo AYAV 0L 58) sl (5,503 L3 L3 Jas plowil pe b planil 40 ol o5l (glins & ums 5 Ol pl Gai )3 A
(Gl 05D s ke 055 jme Baim 55 oS Il 55 el im0 (YFV B YYY 5150 e 056 s Buas Slign (0l )
Sby o des sl 5l sl osles (Sanhouri, 2012) &S o jaseie | Sligs Cosmols AV BVFY slge 05 54 O AFA O sens
stLdlesﬂu.wﬁjbQéﬁ}r%)bﬁ)buc))w&i‘.bﬁvﬂb)\_} d@g@ﬁbélﬁ\gﬂ%)aéaﬁﬁé%l

.(Emami, 2010; Faraj al-Sadda, 1974) % . el (S g0

IRk




s § By (35 innlS S gy

s sl 512U ol ol gl

165k ol

3l Sl Ol 4 Se 08B YTV e3le Ol ) Gsim 3 3580 3505 lgmie olyls a0 &8 ol Jbo slail; ol g3be &yl
L sle ol Ol S 0561 PY o3le eae G4i> s (Katouzian, 2008) s,1s o Ll O s UL A gl pds Sl U
Jesoss e 3 ST a8 alsl 58 s (e Ol e 0 (Sanhourd, 2012) Wis e ol sl o iy JB 5 peiee S S50
S s 15 VIS Casd a5l 51 3l ol Wl e Sl 2 (S (g lan e VIS

(g Oyl

G de 08B A a Ol Baim 3 by oLl Sl pﬂ Lo e i 4 aedd) Wle by glaol 4 ggme ool
Bigdeli) ol oad 4 o0y ol 65 nl Ol ¢ aldd ag) 57" 0dels ull o Lol 03,5 L3 (g sime sl 4 oo
L zlsssl sl 3 i dile (53,058 53 e olast Ol OGl 4 ke 0536 YYY a3l ms Gui 3 (& Sadeghian, 2015
(Faraj al-Sadda, 1974) s,Is o )Ll & g 4 4ala

P LR W

BERGICT NP TRLIR e & ol Ol Bsim 53 i e el dgs 28 5SS (6,8 sl 5 dgmte Sl Gua b gl O jlut
Ssi> 5> (Ahmadvand, 2003) >33 o Jlesl (o138l ax5) ol b s b 5l laslsyl 3 5 5o bl el gt e 056
Sanhouri, ) col el a0 Sl Ghes L2b L (6,58 oSl Guim 28 b Lol e gsles 53 ohsar g Solust aae
(2012

Dol Ol Sk ot Sl

ey sl

3 aelel 4 55wty o wdelB opl el Jaim plla 53 55 ol O ol Sl Jii"puvl oY oY sl
Ol ) Gsi> > (Tabatabai Yazdi, 2000) LS e g B ()l)fi; @ OBLa,0b5 48 ol Geas 3 o pdy 55 50) w3l 4
3,8 o ) skl 3550 S O BB VST sl 3 e G 3 5T Sl S gt 056 ) esle 3 0dels -l

HUS Iy RV
mu;ﬂlwu\«aﬁ.;)m)u\‘wuugiwwﬁagWUJ;A{ASL;,L}JL.;;ﬁMg,_J,;M@%Mu
Olgeas Sde O 5B VP e3be )3 s uae B3> 3 (Gharavy Naeini, 1994) ¢l i & st b (55,8 00l JLS s
(Faraj al-Sadda, 1974) <l eai 4z 54y JLOL5 Jeb 5 50 sl Ol o (sl

1yl JolS Ol o

03Bl e S L S e et BB et Sl Sl byt ol Sl IS Ol ol (B sh plai 53 s

Katouzian,)w‘ wJ§ )‘J§ .L;S‘L? ))}ﬁ ‘}.i.l.ﬁ Q)JG \V' a)lﬁ )JJ..,M d_,:l.?— )J}J.\.ﬁ Q_}JB YV? aJLA ).) J‘d\ w‘ ‘O‘ﬁ‘ d):l.?-

gk

(2020; Sanhouri, 2019




00 9 Ul axBoi> DRALS 33 Ag Dl prc I b Dz fu E1gH sy

ran 3 Ol Qg 53 oyl ks 4 lio

> (Katouzian, 2014) 53 o & as 4 50 Sl Ol peas Sl Ol 5 Conl dgnd e gl @ ol L o Il Lnl B s
(eomas (Sanhouri, 2012) el 55T colest alllas b 31l 3 b cdgnd e 12l sl s Algatn e G5 5 ¢ bls
Lo Lt g5l Ol B 3 o8 Jlm 3 el 4 55 3550 2ty (SHl33k 2 ST L oo 52 5 e 5Lt e B3 3
(Ahmadvand, 2003) 5 s« Jlis ¢33 a5 G b 5l Bes

25 s ls 3 IS (o slis Ll cimn gl (Lodlal w53 5,5V o) bt S Ol ol Ly 35k pllss 55 s

e o &l 4o glaslie

Sl et 3 e S 5 6315,0,3 03155 55 pmas 5 Ol Gy edas ) g

pstcie ! goi ras Gsi>
N cail byl adly o3l b gillae Wil o= S Lulid g byl By ool elul ol ol 3 i
(S0 BB YV 5 VY 0obe) ploal 28, (sl wole 9 B8 e 5l oolarnl- 000 oole) il ols,l 3

oolaiul (gilwiyrde, sl (sod Loyl i 5l iles go (2o plopl Sy jo- ol oo 8 bl il g 8l Blaal wl 8B plel &g jo-

ol ool g olie  gilE 1A 03le) 3,8 e slie lsieas (b b sadly ad py oST el e sl byl sadly oolyl () sk axilaan
by (G ool 100 ools) slayl)3 Blaal 5 IS Lulps » i oS

.(ks;..\.a

g b e Bye g ewd bbb atle cexdlie Jg el oaidd ;53 by po (uilgd j0m = el sl Sae (6B VFA ools o sl o ol e Juo
A I (S HFB YYD g VY. ools) 098 o0 oolitl Eaud pu (aols (510 g Lol g et S o bl ool )3
Loyt hass gy s 4 Bye g 4 selsd Bkl eitne sed jok (lpl Goie 3,00 05T liate il bgph Lo p e sobas e ek
ailhaied el @l ailhate OFA 5174 osle)

soliT Cosgame

woloyl 3

P gl Y oole) diws IS g oges ol wlul p Cudgase-
(o y ol

pac bl 1) lasls )l 3 soliT slacysgame jui pwlul (5B T+ Lok
el 03,5 g oo 4,y

Oles (Jolao g e b3l slie 2 b Sjlad Gpni )3 003 -

Slail cule ) Gk 5l pae Goi> 40 alin jgba bbigsgise-
5,8 0929 ol 8 10 & a8 5l eoliiwls g 5l (659l g

Ll oyl s 0 0,18 s ol ) Gsi> silen-

Ol Al eado,lg 4 e g ols |8 el e plol Jolae g e alaly 4y 4z g5
miien BB Ol 4 o olojl 3 Al S (605lee j0 ohaga- Lol Law sl ab dLmQ)L.sM)agtsyﬁ%SL"—
ol 0l
slolSal, stitass ol e 05 55 S i bl g Gy sl St 25 gm0l i (e il 1 oIS 5ty e 3
solging .goloyl,8 cdlae cy iy Db ol @l el Jow Slgs oyl
s 9 O pl Gad Ol jles sddS by Lyl Y J i
doag i ds> Olpl s> yas Ggi> laglas
el o)l glgl (sl s yu e (S50 (6 U s b e |y Gy 9 e O)l as
S giral golo st AR o gy oS S
adlbe bylys  wole dhly ean ol ol o ppddlad] Ll owlie o)l Ol o gail S s ol
YYP-YYY  olge)  pdudmiie  YYV-YYY olge) goboyé o)l Ll (Ggine
L3 (paep.
plidlazg o oole) odds cmiim Oyld Gl 0olo) Gl Jped Glp 2z b how ojla) yae Ll @lie g0 o




s § By (35 innlS S gy

el azd b a¥sle ooy ouST sl 4 sl lus o Sl ;S aid  gsi> 5l b sbbsysly pas
@»‘ o oo)f PLE:Q‘ M])B
o5ols S oo Jos Sy St

P et
el 4B 5 me Ol Bai 3 dem sl pde a3 sl gl e Ol o s 53 (VF0Y) Ol 5 Lsgl @
Do LB als dad e 5 Ol Bske e s dgad sl pde Sl S0 Sl Ol 5 Gl e Sa L g Lt
Jo ol dgms sl pde 5l il Sl sl Cilad Gl o Cssme b gl sl e 51 36 sl BV ko - o s
oSS L 1y ol pa85 51 S e il e Sl B0 Sl ab3sl g dgms gl pde 51 3L ol Ol Sos !
bl (disls sl O 53 (S ke J gl odhad 4 L3l o cpllai 53 ,a 6 das o LS sy onl s bl 35l s
Gl e 055 5 aslel ais o ne Ol Goam ils e oslis oles adllas Ll b 5 ol sls Ciless ( olad gls s, 3
S5 g dol il b Gy 5 (Seas 5l (6 s bl U e By o b 3 )l ST bt Ol 5 dgwd il o5 S
i 03 e Sl o Sl eslined b il e Gedas pl 55 osls el 03 8 s i G Sl dax sl Ol ol
Olpl Boim plss 3 Dldgas Gsi anwss 5 gl Sla Siles Syl 4 (DB o 3 5y Bllanil 5 (ool b Dl

(Shahavand et al., 2023) Ll KS

S el 03,5 ST 5wty y g (a8 51 36 Sl gl s 4 Dl e gee 4 " LS 3 (1TA4) 0L SIS 0
(Katouzian, 2020) ¢l a2 S 51 3 4> 55 5,50 S (G yme Solust Ol Ol ) B s> s

5ty Sliges Canysl slal 5l il sl o o s Jle b dges Wl oy " Olgs b gladlis 3 :(VFer) 0L 5 @
(Yazdanian, 2021) el esls &1l o158 #Mal sl olosleiy

oE S| Sl Olgeas Dbt Ol Coeal QLT 5 O1al s e e sl a4 pl )l ke asdllas 53 OITAY) alegl
.(Tahmasebi, 2018) ol o5 S o Lil dgas

WOl ) G gi= s La.sb)lj_éﬁ(,Sb- Jsol 5 Sle s a (sl 3 egae deld) Olge b g 55 ((2IYVE) ol b 5K
Gsim del 5 aalel b AT Loty ool 035 Lot ool @0 1y ol Oyl 15 5 dgnd Ll pe gdsm 5 4l
5ol Ol byl d 4y s ol astls (o3l 3 lugns Jsol 5 cde alaly Gaile 98 Osmmen Sl 4 Ol Sde
ek 0 g 0L 518 bl Ol a5 ol ol Jras 53 Gl b 31l by U g S1rdl bls 5l gals,l 3 Slages J gl
Gl 2 S e b ol o Lo ey el w513 a5 55 5m Bsk lapllss s b eme Gai L O G 5 il 010l Gsi
gl &Sl s ol Q\KJ.A@,:LSLQWJ& Lgs o L;e,;}(,ua;y gl glcalil s bl s 4 a5 Ol 2l G52~
Goim 53 gid Jgol b O sl 5 ome Gai 3 d g Baim 3l 4 215 5« mmed Conel Soslite Lo 255 (Sl o 4o 5135

(Katouzian, 2008) <ol slis s ilS 0L #1515 55 45 das Frose ol o p 4 Gl sl Ol

IRk




00 9 Ul axBoi> DRALS 33 Ag Dl prc I b Dz fu E1gH sy

e 0506 5 Sl 6 b Sl 4 (el Sl Ol 5 Slel I daladl & Ll Ol e b e g5y s ‘((’MC\A) Lol 815 e
o 50« oid Aol 5 axd g G ol 3l eslid Lo 33303 5 0 0T 51 B0 Sl Ol 5 Ae lil pde Ll 5 s
Sinsn 53 STl LS 5l o3ls 513 sy 5pse |y dens gl s b g ola)l 3 bl Ll 5 i (a5l eyss Jal 2 ale
S ol kel Sl bl bl i Gy ) b L bl s alad G s bt Ol el 5 6k e Jlos
03 3 g gad 43 Ol Gy b 0T GoldS & 5 Sl S jee jeae Bsi ol s e G Jle Jrassy o Sl ol 53 e L
diom ol XS o o 1 Bl sl lacals 5 sl Gaas s Olpl Gaim A s S L LAl S J-
(Abdel Razzaq, 2021) w13l o &5l Ol 5 dgnd il pde aiey 3 352 50 Slata g5 4 G sl b Il 55 (slavlis
:‘_,-qu.,:._,.;

ol el 5wty (galayl 3 Slagn ek 5l 80 gl ow a0 eme gde 0B s 53 (Y0)A) (g sl @
(Sanhouri, 2019) coul o5 5 ST &l 6 ol w i

s 5 Ol ol sl 31 30 as S slac bt oy a o a8 oKl 3 i aloes 3 glalie 53 (YY) GBI Jlas
.(Abdel Razzaq, 2021) .l esls &1, & jlas Ol o 5 5i> w50 s glp alaslgiiy 5wl 5

IR \)uf.,\;')laj'b.);uofﬁ}u}\:ﬁ_ulﬁjrmé}j});d@,:?;SL;LaQ)LM;'- aglin 4 (bt glasllas 55 :(YoYe) dass
.(Mohammad, 2020) ¢l s S

Ol JB bl Hymme L 3 a5 Ol 5l G2 53 dgnd Ll pie 51 3L O)Wd}‘cﬂfle&bfﬁ;ﬁ‘ﬁ&bﬁdﬂifw
L;,ii;jww@&u@ﬁdg45¢M|ﬂ”;,\ﬁ\L;;j,z}ruﬁggg&uélumrw‘wL-ﬁt@ﬂ};«ww:@.@\
Soline 3,505 53 53 658 Sl 5 g e a0l Gl nl el 4 8 IS8 (S3k 5 0T anil 3wk G ) s L
3B Dl el 5 malr o 611 (555155 A (pess LS op S B s ol a Cind 5 58 LG O s 4 s Sl
bt Al L Gl el 5 G S e SO sl s ity ol 3 il (B ol 3 3 O Ol (slae gt 5 Aga slisl ke
SE oo 4 RS et Glatash 03 S alie 5 o pllss )3 ) (deeod byt D DGl 5 LS b A
S bl 5l i e il o 3 alel 4 glacd b AT ras cal (o5l air onper Sl 0 il
J= oo Lo o bl aS das OLES U s jls 200 Gt cpl el Slsy 55 5 e 8 LB (6l sl 5l aelel aib s Ol s
air ool opd ke s slaplll sl S Olpear IS e ol QIS 0 s G boanglie 534Sl s il
Jsol Oymar Slogbye ot Jdosl dloy cpl ol jae 5 Olnl Ssim ol 55 3 ol olas G55l ) (sl
03 S a8 das Sl esls,l B Cdlde Gams (gl Jee Gla ) Kal, w8 o 2O daslsyl B ey e by d Bl plad Lass
(e by Bl daslsl 3 L fdas oS Sl ool (ol i ey ol ol - lae el S8 cnl s it slata g
Sl 53 yae 5 0lpl 53 (Sls 18 o504 Aites (5530 o Lsld (ol Ol Gl plall Olgieas Lasls)l 3 e
olsi 5 58 53 oS ol ol sl 5 A e el 43 5 13wl o 3550 5508 B33 b b Gl el 5 (31l 5 e

B P TR I T P00 GO VUGN i L I W PN 5 FSCT WO USSP U S R IO BP PO VPSP SO V-

gk




s § By (35 innlS S gy

6&)&%‘)\3.&5@“}03}&.}.‘3mewwb&mbyb—%uwd‘w\m&uﬂjﬁ).}dw@&

)&Lwt.ifm)wﬂ\gjﬁa-fujb)zQI)\&UQ)L}Q\K‘:?&}A@Jé@\r&j\&UQUW\?&\ﬁJ\A&)JJ&

Ly &l

GRS g

9 Q‘ﬂ‘ gf"\" g:-'\j—; JAL& C:!L«A Lo d)}]bﬁ d\d.:l;ul:s B é)hﬁﬂ( s éﬂjlé )\ aesls 9 Sl L;L:BJ—JL:.&}S C}; )‘ u':"‘ﬁﬁ}:’ U'l‘

L;L%Ua.s dLﬁQ)LﬂJ}LﬁQAuUeM f@l&w&j)bucb‘zww\ JQJJA &Lﬂj 6‘)1}&9;")‘9& 4J€.;.9s_~75uj.m

s e Mens Gl Sl AU Dol Ol 53 e 5 Ol 01 B e

ek el

101 ) G g 53 Dyl gl

o gte ety Gl 08B OY s esle (pidlpde dile) its f 5 (o oy 55 A5k) s SLa0LS ol tgnle sl
1 Ll ol Ll 5 s aidlede adlls OIS

Gome ol Oy ol olas gl Lol o St e Sopot She 00 5 anbel 4B 3 ax S g pme Ol
Ll d ible St dSle 63150 5 1

Sl Ol Gsim s ol sla B 5 ol (6l s i 5 e el OU iy gue

LYS sl ¢l Bl slaaysn dile (Xipd o 50 dgs Lad 5l Lt &5 ,la0Ls (6 50lall) rektns sl
leds

23 S (Gde 0B YYS asle Gk S ol s i 5 e O3l s ke (Sl 0L H(cindl) i b Ol
ss Ol cde daly oS col adllas B 550

23La) oIl am s b el S a3 03ty s 5L iy 2500 RalS e s il U [ U NPei FRCHp e
B o Ol ((Sde 066 YT

@%QQM@WT&D)LS}AM ol &S J s el Jle sladly fels (g3le sl g pae 5 (3l ol
el 50555 0T S Ll el e LB Sde o gtns 0 50Y e3le b (Sl

(e OB YYY esle) L o Ol pr Lilos g g i BB 31313 slinh 0l 5o o8 placsjlest Lt pdy o sl
@313 Dol Olge a plpdl amy Ll (55,0 Wl e se Lol 5 Code dal) (gats pal )5 55 el Lyl S

2,05 Oy Joged 53 e A 0l S

Z.)}fl:gja

s i 53 Syl gl

IRk




00 9 Ul axBoi> DRALS 33 Ag Dl prc I b Dz fu E1gH sy

gl e bl 5l U ol wod ool ais 5 el Baim S o a5 (YYF B VEY sl VAYA Cogne) s e 050
S o Gt (G ein D 50
S 0SB YT 0sle) (s st i AST L Lol Ol B i oditone b 5 it SOk Jolii g3l ojlos @
(e
el i 5 Sy Slads Jold 5ol a5y Ol ) & G (6 505 1S jsba igyms Sl @
Jalee Ol ol s 55 o5 580 dlasl FU51550 6l il bt Bl Glas gnd 28 o5 (63,150 5o 1 gl SOl @
2 sl
Rl b e glaan pa Wil (A 1 (U (6558 SOLS eries DL @
O Sadsmiie o b S 056 YY) asle b oS dacas b 5 35w O3l s 51 ol e b Dl @
Pyt
355 o Ol Bl cul 2 Lo e b del & b5l sl b ol @
o3le) ol BV glac sl 5 e Gl Sbaaan] Jald 5ol a0 Ol 1 51 Fes 1S p5b 4 ig s sl @
(s gdke 055 YYY
Cosd Sy opl oS i Jlasl dgais 4 gl Slol Ojlast Sl (Sas (has als 35050 53 :( Silos) god Sl @
REOUY PO e PN S
<=lj-:5l 4 .,uj,_;\waj:;;u L sle et ol 5 aiS oo Jos 5 pdiilanl jae laslSols Lol Ol ) aslive el Loyl 5 @
g e ool Sl e Slpl Olse 4 e S 055 10Y esle 3 (Ll b )
5 ls @3l gt Glacslst Ol Sl (6 Fpmein Aolsh il 5 VoalS Bpim G s 4 ean Gsim 45 das e OLES Lawily
Olpl Gsi= 53 yae Ol o plosl nlgly 5l o Fodiomy 1) Ol S 5 05 S 4SS aslel ais i Ol Gsi- &S J-
Ll o g gp Jwems 31353 b b 51 SO wliate b jsb 0 &S s by S SaS ol al latiles Syl 4 Ll e
e by fde b Gl w5 ol il S asls ) 3 e ges delgd o dle (Lol Bai 53 5 a5 bl e e
A3 Bl e bg i G g gd e 4 ot b 4 e e 06 il G5B e S 0 e G 3 Lletls
dliais o o les Joaos 5 QUM 55 51 6 sl Slay 55 5 Glodos Comal 5l 3 G535 5 s o (358 0 52
23 (58S Sl
(S sl
ol Sl gl ol 5 Sde 056 ean 5o S Jb s il LIl 5 50V alelB gl slus Ol ol Gsi- 50 @
R P

Ssd o sl Oola Ol pl s Ll el sl ‘-;JJJBJ'L”\J-J.\ Olpeds a3 s Ol @

Il




s § By (35 innlS S gy

S50 S o) opl Ol 53 aS J s (ol gasbane 5 (eoecan 3 glaclus d8b) 8y S Sl Ol pme 53 @
.g;w\a;)\;a\},};

& S 4o
Sl 53 2l Ll s o Copanl g (bl 51 30 et Ol e 5 Ol o) s ol 53 s oS ols OLES Liedss e
yol 5 5o 056 as 53 a8 = o il (S e Sl st plo ol 5 aalal 4 D1l 53 o500 5525 Ol r Sl sy 5 sk
6J3ua_>';iaol§ilzjmﬁd€.x5Q)L..,;‘-Lalwu\euwﬁj.ﬂ.rU&J;:Jm)Jng:MJ6:uéua)w.x)\>§¢}5ﬁfojvuJE}E;-
ez a5l ellss ol ollS Wl e gsme 5 25 S Sla st Ol sl ool B i 5 ol lan s, 3leSialen 55
sdels e g Sl ol g (S35050 53 5 Same el Gl ald an 5 Ol i 3 g sl 1 3 Lt 6l
(St 5 atd il sy b diS el B 1) el ol Ol ol G5iS 5o S 5l Lol e v 5 0N
03 SG8S ey il S 3l s cUé_} 33 Om St slao b Bl 5 bl Ciles gaucs Jl 5y sl sls
T slaiasn
Cl.bjs Rl s K 53 5 BB slacalis 5 e sl sdasylis jae 5 Ol sl By 53 L ol 51 ot o)l Cf\ o
Sl ke 056 YT B YYF slye alul o Olal Gaim 55 dls 3550 oo 5 S5l o gid Sho s alu, S a6 Sl 3 4i
Ll 03,0 jaseia | adlas LB Ol Lt gl ol o SISO S6 Ll Llodds s i JS Sy soas 305 3 Dlgas Lad 5l 2U
Ll ctizes adllae LB Shlest oo 51 dgnd plasl 5o ot b 51 20 Sl 5 pliler s o seamdl i willeds o8 pmn s3le Sl
Opl e sty T 0555 0V0 e3le o gt ol 038 bl foe 55 1y pla b ol cpl byl sl Gds dals ol
a el ol AT a4 53 Blie 53 ool 3l (28I 1 bt Ol plai bl ol ol 45 035 35doms | idlpds allins
Dy e 4 gl 8l Olpea Solest Ol 5 Conl g e Sl 2
ol adllae BB Silest (5 doml B Jls il (Sl 051 58 5 da ) e ke 056 il e Gpi
sdys ezl 5 slazel 31 iU Sl et (Dlest lulid 53 Ol & Coed Silante (65,55, 5 ol (S5ine 5 55k Lt
Ol 53 (5 iy Bl ol (] 48 035 ol 1 plllem s (ol Jootad Ol candl 3 G g 51 5y b L e 35 s 3 5
S8 S g Ll Gl olre Olpsas (V) ro e Sl st Gl 2 saed o s S )3 (izma LS 3] sl
03 sl Ol gl Bsim L S el an S i s
L oolest Ol e Bsd fl.b,j;ﬁ sl a5 B Agns e Sl el 5 A 4 L V}JJ ol ast s ¢Lb}.> sbeall
Sl Ol ol Sl g 5 oY sdels dile gis Aol Oyl Gaim L Ll (el dgns Lad sl ] Colas Ol gy
G i 45 Sl 1l 3 odas Sl 3 5 e 0 e Olel 35 oy gt oDl 435 5wl 3 S B4 J el 3| e s 45 Sl s cditees
das o €l Dbt Sl 6l 6 ilane slad slaylS pila 5 esls 0L (6 jmis am 55 5Uanl  slezel 51 30 Sl 4 e

sl arlge 556 Sacssdme b ana) ol 53 0Ll Gyim oS s

IRk




00 9 Ul axBoi> DRALS 33 Ag Dl prc I b Dz fu E1gH sy

Jlﬂ.a\g.)@.j‘f.l&uljaaMkﬁf&b%h}@))dﬁ)bgwJ.iLuW\)Q)W@lﬁ)}‘b‘j@jm;ﬁ'&‘ﬂm

S oS Mo 5 ol sbaslasl 3 s e3uam ol ol s (Rl 0Ll s ol LIS 5 e sUsl 5 sbozel 51 20 bt

5ls &\M Cad] oyl (6 i Qfé&ijdﬁ%wu:ﬁq

4&;».«4“)‘):..,0\UJ&WOQ)O‘KQkﬁj‘ﬂjb‘ﬁ‘&j}?‘r%}ﬁﬁ).}(o]uﬁ)@6@‘)‘&“@)%63‘3&&%&‘

(_;LAQ)LM.;'-L;'.:.gui.:)_.):&f,a.aJJA‘}\Q\jg;cg;)lﬂl).sﬁ)lv\@m"dpwjé‘ﬂ.m&&ﬁjtabjjﬂ%d&xﬂwéji}l.n‘

Aol s 1 e S5l B S S e L ) sy p Kl e ST Olids 25 S eyl (g e

$3 28 slaslgay

L lls oo Olpl o oas S ol Ol 53 e Gui> slacd i woar s bias S glaols Sui ) anwy @

Coles U AsS so b by e OOl Ol ol oty e 0158 ol p"ﬁ Olpl 5o i ol Ol Cuss @

3k el 3 OB L30L 5 5l (g ke

&S KaS ol

BE Q)Lw;- Q‘Jo- LSLQULJJJ:@S)J‘UJUB:@‘;&:ELS}E?'JJ;JNL‘;‘-:’)_}-‘TLSL"“))J LS)\J§J" %}jaw&)}‘T (]

..A;S&.évlﬁ.}):ﬁ

$915 4 45 b g amlr 4 fn Dol ¥ S

Gl D)l ol aclgd o5l
SgPSI slaols )13 sl (ol (il (rges

Sl Lol sl S g5l sl

5B 6 piyllasl fol 5 osST sl o ulsd ol

apej 0 yas g Olpl Geix Gm (Siales Syl
woloyl 8 cdginne

S el o e gla ) Sgjle 4 ax g
Sdgrme gl 9l ol 1o Sl slad 25 4 a1y
@oloyl,3

P Sl slaylsile i 5 (s 5 oy Sl Wil (bt Sl 4 g
Ll ol sl

O] 5 (Seig iUl sloola,lB 51 (5 (slac s 5 Slugas 4y (w0 by Sl Galsd Sliesn
Oy slss o

Losls 8 3 agad slaal pas 5l (80 slaSins ) 2l sl 010 )] B i (Sladany Cagi 5 olox]
SYgoS g amal> it lajls (955l & Gl Ol Gl ol 2l laciles Cogis
2l (Boi> g (golatdl

FEd0 i 5 Ol Ml oo 0 (2B (6 pdySllasil (I3l 6l olsd 5o Dldol sleainy
pmplas

e 015,13 Edgtas Jgol (s 3lobinlynn (sl Hodlin slbos Kon b boaslipalis slox! slyrin
yan 9 ol

(SHsi STy 5 wolSasls (L3590l sloaslyy )0 yas 5 olnl sk (oo (el dulio uilS
Dl 4SS L e3)]8 gt (sl BliS g gl (lsE g )3 Slex Slo sl eoland
oyeus Kooy alie

8L'..aub)b6

TR




iy § Soli> add ga.“uas Sy iagh

L S el Gl i OB 5 sled sl 5 s

S -
el a2l Jlo el ags
EXTENDED SUMMARY
The issue of damages arising from the non-performance of obligations has historically occupied a
central position in both Islamic jurisprudence and modern legal systems. In civil law, particularly in
the systems of Iran and Egypt, the failure to perform obligations—whether contractual or non-
contractual—results in complex legal consequences that must balance justice, compensation, and
deterrence. The conceptual framework of “obligation” in these jurisdictions has been defined as the
legal commitment of a party to perform or abstain from performing a specific act (Katouzian, 2008).
When such obligations are not fulfilled, damages follow, which may be categorized into material
(financial) and non-material (moral or psychological) losses (Emami, 2010; Faraj al-Sadda, 1974). In
Iranian law, the framework for addressing damages relies heavily on the jurisprudential principles
of La Zarar (no harm) and causation, which form the backbone of compensation mechanisms
(Gharavy Naeini, 1994; Tabatabai Yazdi, 2000). By contrast, Egyptian law incorporates both
jurisprudential elements and codified principles within its Civil Code of 1948, influenced by French
civil law, which explicitly recognizes material, moral, and punitive damages (Faraj al-Sadda, 1974;
Sanhouri, 2012). This combination of approaches demonstrates a divergence in emphasis: Iran
maintains a strict reliance on figh principles, while Egypt harmonizes Islamic jurisprudence with
European civil law traditions.
In both systems, material damages are considered the most straightforward form of compensation,
covering direct financial loss and indirect consequences such as loss of profit. Iranian law, through
Article 221 of the Civil Code, acknowledges the recovery of material damages, subject to proof of
causation and foreseeability (Katouzian, 2008). Egyptian law goes further in Article 163 of its Civil
Code, obligating compensation for any wrongful act that results in harm, whether material or moral,
provided causation and foreseeability are established (Sanhouri, 2012). However, a distinct
difference arises in the scope of recoverability. While Iranian courts often impose stricter conditions
on proving moral damages, Egyptian law expressly permits compensation for psychological,
emotional, and reputational harm under Article 222 (Bigdeli & Sadeghian, 2015; Faraj al-Sadda, 1974).
This has led Egyptian jurisprudence to be more expansive in the recognition of intangible harms,
which aligns more closely with modern developments in civil law systems globally. Additionally,
Egypt recognizes punitive damages, particularly in cases of intentional breach or intellectual
property violations, whereas Iranian law does not formally admit punitive damages, relying instead
on contractual penalty clauses (shart-e-jaza’i) (Ahmadvand, 2003). This contrast underscores the
more deterrence-oriented approach of the Egyptian legal order compared to the restitution-focused
Iranian approach.
The jurisprudential foundations of both systems reveal shared roots but diverging applications. The
principle of La Zarar, which prohibits causing harm or reciprocal harm, operates as a fundamental
rule in both jurisdictions (Tabatabai Yazdi, 2000). In Iran, it is codified in Article 1 of the Civil Liability
Act (1959), serving as a general clause for compensatory liability. In Egypt, Article 163 of the Civil
Code reflects the same principle but embeds it within a more structured statutory framework,
providing clearer guidance for judicial application (Faraj al-Sadda, 1974). Likewise, the principle of
causation (tasbib) has a central role: Iranian law emphasizes direct causation and limits liability to
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foreseeable consequences (Gharavy Naeini, 1994), while Egyptian law also embraces indirect
causation where foreseeability exists (Sanhouri, 2012). The principle of full compensation is
recognized in both systems, though its implementation differs. Iran enforces this through Articles
226 and 230 of its Civil Code (Katouzian, 2020), which emphasize restitution and foreseeability, while
Egypt articulates it explicitly in Articles 170 and 221 of the Civil Code (Sanhouri, 2019), thereby
offering courts greater interpretive flexibility. Comparative studies emphasize that Iranian courts
prioritize specific performance before awarding damages, seeing monetary remedies as secondary
(Katouzian, 2014), while Egyptian law allows the injured party to choose between performance,
rescission, or damages (Sanhouri, 2012). This flexibility increases legal certainty for contracting
parties in Egypt and enhances judicial adaptability.

Academic research on the subject further highlights these differences. For instance, Shahavand
(2023) demonstrates that while both Iranian and Egyptian systems share Islamic jurisprudential
roots, their judicial practices and enforcement mechanisms diverge significantly, particularly in the
treatment of non-material damages (Shahavand et al., 2023). Katouzian’s foundational works on the
general theory of obligations in Iran argue that moral damages remain underdeveloped and
inadequately addressed in Iranian jurisprudence (Katouzian, 2020). Yazdanian (2021) explores
obligations performed improperly with third-party property, stressing the need for reforms to
enhance compensation mechanisms (Yazdanian, 2021). On the Egyptian side, Sanhouri’s extensive
commentaries continue to serve as the primary interpretive source, underlining the principle of
foreseeability and flexibility in damage assessment (Sanhouri, 2019). Abdel Razzaq (2021) also
advances the debate by examining collective damages in environmental contexts, advocating for an
expanded liability regime in Egypt (Abdel Razzaq, 2021). Comparative insights confirm that Iran’s
heavy reliance on figh creates rigidity, while Egypt’s hybrid system affords a broader and more
adaptive approach (Mohammad, 2020). These scholarly perspectives demonstrate how theoretical
underpinnings translate into practical divergence in courts, highlighting the dynamic interplay of
tradition and modernity in the law of obligations.

The comparative dimension reveals further nuances when examining contractual penalties, good
faith, and the adjustment of unfair terms. Iranian law, though indirectly recognizing good faith
through implied terms and customary practices (Articles 220 and 225 Civil Code), does not explicitly
codify it (Katouzian, 2008). Conversely, Egyptian law, under Article 148 of its Civil Code, directly
establishes good faith as a governing principle in both interpretation and execution of contracts
(Sanhouri, 2012). Similarly, Iran relies on shari’a-based interpretations to adjust unfair contractual
terms, while Egypt explicitly provides judicial authority to moderate unfair conditions under Articles
129 and 148 of its Civil Code. In punitive damages and contractual penalties, Iran relies on Article
230, which enforces the agreed-upon penalty without judicial adjustment, whereas Egyptian law
grants judges discretion to adjust penalty clauses in proportion to the harm (Ahmadvand, 2003;
Sanhouri, 2012). The implications of these differences are significant for contractual justice: Egyptian
law promotes fairness by curbing abusive terms, while Iranian law emphasizes contractual certainty
even at the expense of equity. Moreover, Egypt’s recognition of collective and group damages,
particularly in environmental law, demonstrates its receptiveness to evolving forms of liability (Abdel
Razzaq, 2021), while Iranian law remains cautious and confined largely to traditional categories.
The findings of this comparative study indicate that although both Iran and Egypt ground their
regimes in Islamic principles, their legal architectures lead to divergent applications of liability and
compensation. Iranian law, heavily steeped in the doctrines of Imamiyyah jurisprudence,
emphasizes strict causality, foreseeability, and the priority of specific performance. This creates a
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system that is conceptually coherent but often rigid in addressing contemporary disputes. Egyptian
law, drawing from Maliki figh and French civil law, demonstrates greater adaptability by expressly
recognizing moral and punitive damages, judicial discretion in penalty clauses, and the principle of
good faith as a cornerstone of contractual relations. These differences have significant implications
for cross-border commercial transactions, legal harmonization, and the modernization of civil
liability frameworks. The Iranian system, while strong in doctrinal consistency, may need to expand
its statutory recognition of moral and collective damages to better address the needs of a globalized
economy. Egypt, in turn, may serve as a model for integrating Islamic jurisprudence with civil law
techniques to provide a more balanced system of remedies.

In conclusion, the comparative analysis of damages for non-performance of obligations in Iranian
and Egyptian law demonstrates both convergence and divergence shaped by their unique
jurisprudential and historical trajectories. Both systems acknowledge material and moral damages,
but Egypt expands further by integrating punitive damages and codifying principles such as good
faith and judicial discretion. Iran, while adhering closely to figh doctrines, maintains a more
conservative and rigid approach that sometimes hampers comprehensive compensation. The study
highlights the potential benefits of harmonizing Iranian law with modern developments seen in
Egypt, particularly in recognizing moral damages, codifying good faith, and empowering judicial
discretion in contract enforcement. Such reforms would strengthen the Iranian legal system’s
adaptability and enhance its capacity to meet the demands of international commerce and evolving
societal expectations.
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