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ABSTRACT

The present research, using a descriptive—comparative method, examines the legal dimensions of civil evidence in
the Iranian legal system and the Federal Rules of Evidence of the United States. The transformation of legal systems
in advanced societies, particularly in the field of evidentiary rules, has been directed toward empowering judges to
uncover the truth and achieve real justice, rather than merely resolving disputes. The most important instrument
for attaining this goal is the possibility of judicial assessment of evidence presented to prove claims. Evidence
assessment means the judge’s determination of the value and probative strength of each piece of evidence. This
concept varies with each case depending on the totality of circumstances and the factual context of the dispute. In
other words, the status and outcome of evidence evaluation, when discussed in abstract and theoretical terms,
differs from when it is analyzed in connection with a specific subject matter; in most cases, its instrumental role in
leading to truth and fact-finding outweighs its formal or intrinsic significance. In practice, when a person asserts a
claim, by legal principle, that person is obliged to prove the truth of the claim in order to persuade the judge’s
conscience and compel a ruling in his or her favor. This process, which serves to demonstrate and realize the
asserted right in litigation, is known as the “proof stage.” It presupposes the existence of facts and events, which are
assumed to have objectively occurred, and relates to what is called the “existence stage.” The proof stage — meaning
the process of discovering and recognizing the right by recourse to an event — is intimately linked to cognition and
understanding and comes after the existence stage; it is accomplished through evidence (dalil). The “evidentiary
means” or adilla-ye esbat-e da‘va (means of proving a claim), also referred to as tariq al-qadi (the judge’s path to
truth), are the instruments used before judicial bodies to establish claims, guide the judge toward reality, and satisfy
his or her conscience in discerning the truth. Evidence reaches its ultimate function only when it convinces the
judge. Within this process, the judge’s role is critical: to examine and weigh the presented proofs, to reconcile the
realm of proof with the realm of existence, and thereby ascertain the truth.
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EXTENDED SUMMARY
Legal systems constantly evolve to meet the complex demands of truth-finding and fair adjudication.

One of the most transformative arenas of change has been the field of evidence law, where
contemporary jurisprudence seeks to empower judges with greater evaluative freedom to achieve
real justice rather than merely resolve disputes. The Iranian civil procedure, deeply influenced by
Islamic legal thought, and the Federal Rules of Evidence in the United States exemplify two distinct
yet converging traditions. Historically, Iranian law has emphasized the judge’s conscience and
rational persuasion, drawing from Conversely, U.S. evidentiary rules developed within the common
law tradition aim to ensure that only logically relevant, materially significant, and lawfully obtained
evidence informs judgments (Joneidi, 1997; Shiravi, 2012). In both systems, however, the movement
has been toward freeing the judiciary from rigid, formalistic proof hierarchies, thereby allowing the
judge to weigh the probative value of evidence in context. This research applies a descriptive—
comparative approach to examine how Iran’s emerging system of free evaluation of evidence aligns
with or diverges from the U.S. model, highlighting the normative and procedural frameworks that
shape judicial discretion.

Central to this analysis is a careful definition of “evidence” and the conceptual dichotomy between
the “existence stage” (thubut) and the “proof stage” (ithbat) in civil adjudication. The study grounds
its definitions both linguistically and technically: the term dalil signifies a guide or indicator, while
its modern legal sense includes any means presented to establish a claim (Anvari, 2011; Moein, 2013).
Iran’s Civil Procedure Code (Article 194) formally recognizes evidence as whatever a party adduces
to prove or defend a claim (Madani, 2014), but scholars have criticized overly party-centered
definitions that fail to reflect the court’s ability to investigate independently (Azimi, 2002).
Documents (asnad) are given particular attention; their categorization into official and ordinary
types affects their probative force (Akhundi, 2012; Diani, 2018). Moreover, Iranian doctrine
differentiates between formal acceptance of evidence and substantive evaluation: a court may admit
a document or witness testimony as procedurally valid yet still find it unconvincing when weighed
substantively. This conceptual precision sets the stage for analyzing how judicial discretion operates
within systems of “legal evidence” versus “free evaluation,” and why rigid classification into
“ta‘abbudi” (binding) and “igna‘i” (persuasive) evidence is increasingly contested (Rashvand
Boukani, 2018; Tadayyon, 2016).

The Iranian system has historically oscillated between a strict legal-evidence model and a freer,
conscience-based approach influenced by Islamic adjudicatory ideals. Classical jurists emphasized
that a judge should not rule contrary to personal knowledge when it contradicts testimonial or
documentary proof (Katouzian, 2022; Khomeini, 2015). Modern reforms, including Articles 199 and
200 of the Civil Procedure Code, explicitly empower judges to investigate facts and require that
evidence be “effective” — meaning capable of influencing the outcome — rather than merely
procedurally valid. This move parallels Western continental traditions that modified rigid
evidentiary hierarchies during the 19th and 20th centuries (Aghighi, 2002; Safaei, 1985). The
acceptance of “moral” or “free” proof models (dalil-e ma‘navi) represents a pragmatic shift toward
aligning formal truth with material reality (Marqos, 2002; Taheri, 2004). English and French systems,
once bastions of legal proof, now allow broad judicial appreciation of diverse evidence types
(Azarbaijani, 2008). This comparative dynamic suggests that Iranian law, while rooted in Sharia-
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based justice, is not isolated but part of a global trajectory embracing rational, judge-centered
evidence assessment (Ashouri, 2023; Sheikh Nia, 1996).

In the United States, the Federal Rules of Evidence codify principles of relevance, materiality, and
fairness to guide judicial evaluation. Evidence must be logically connected to the case’s facts and
possess the capacity to affect the verdict; weak or marginally probative items are excluded even if
superficially related (Joneidi, 1997; Shiravi, 2012). Admissibility also requires lawful procurement,
respecting privacy, bodily integrity, and due process — a safeguard repeatedly confirmed in case law
to prevent coercive or unethical evidence gathering. The U.S. approach has heavily influenced
transnational harmonization efforts led by the American Law Institute (ALI) and UNIDROIT,
culminating in the “Transnational Civil Procedure Principles” and especially Principle 16, which
endorses free yet rational judicial evaluation while prohibiting arbitrary bias toward any source of
proof (Ghamami & Azin, 2009; Pour Ostad, 2019). This model seeks a balance: courts can weigh all
relevant evidence but must maintain neutrality, transparency, and reasoned justification. Iranian
reformers have drawn inspiration from such frameworks, recognizing that a purely formalistic or
religiously exclusive model may hinder international cooperation and fair dispute resolution in a
globalized economy.

The comparative analysis reveals that Iran’s current evidentiary regime already incorporates many
elements of the free evaluation paradigm but retains vestiges of legal proof constraints. For example,
while the system recognizes broad judicial inquiry powers (Article 199), certain presumptions and
formal document rules still limit flexibility (Farkman & Grisch, 2009; Peymani, 1977). Yet the
underlying Islamic principles of justice and truth-finding strongly justify moving beyond mechanical
proof hierarchies; Qur’anic ethics and Imam Khomeini’s legal reasoning both support judicial
conscience as the ultimate arbiter (Khomeini, 2015). Additionally, comparative doctrine suggests that
codifying standards for “effective” evidence could minimize arbitrary reasoning while preserving
flexibility (Karimi, 2023; Katouzian, 2024a). Adopting safeguards such as reasoned decisions,
adversarial transparency, and appellate review would ensure accountability without undermining
discretion. These features echo U.S. due process and European procedural fairness norms and are
increasingly vital as Iranian courts engage with cross-border disputes and transnational contracts.
In sum, the study underscores the critical shift from rigid, code-driven proof systems to rational and
context-sensitive judicial evaluation of evidence. By situating Iran’s reforms within both Islamic
jurisprudence and comparative global developments, it highlights a path toward a modernized civil
justice system that honors its doctrinal roots while engaging with international procedural
standards. The analysis suggests that empowering judges through free but accountable evidence
assessment advances not only domestic fairness but also transnational legal credibility. Looking
forward, sustained refinement of procedural codes, incorporation of transnational norms, and
continued scholarly debate will be essential to balance flexibility with predictability, ultimately
supporting a judiciary capable of uncovering truth and delivering real justice in a complex,
interconnected legal landscape.
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