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ABSTRACT

“Manifest violation of Sharia” in Islamic jurisprudence refers to cases where a judicial decision or statutory rule is
clearly inconsistent with fundamental and well-established principles of Islamic law. In the Iranian legal system,
which is rooted in Imami (Twelver Shi‘1) jurisprudence, the presumption is that laws and judicial rulings do not
conflict with the principles of Sharia. The present research employs a descriptive-analytical methodology. Article
477 of the Code of Criminal Procedure is founded on the principle that judicial rulings must not contradict
established Islamic jurisprudential norms, even when those rulings comply with codified statutes. From a
jurisprudential perspective, a “manifest violation of Sharia” occurs when a judgment clearly contradicts the explicit
text of the Qur’an, definitive Sunna, or the consensus (ijma‘) of jurists. In statutory law, this concept serves as a
standard to ensure the judiciary’s alignment with Sharia. However, the ambiguity in identifying specific instances
and establishing objective criteria for determining when a violation is “manifest” has drawn criticism. Such
ambiguity can broaden interpretive discretion for judicial authorities and undermine the finality of judgments.
Clarifying this concept was the main motivation behind the present study. Ultimately, the interaction between
Islamic jurisprudence and statutory law in this field illustrates the Iranian legal system’s effort to maintain a balance
between the finality of judgments and adherence to Sharia, though the need for clearer criteria for implementing
Article 477 remains evident. Given the current judicial structure—where the majority of judges are not mujtahids
(jurists qualified for independent reasoning) and the number of erroneous judgments is considerable—the necessity
of such a mechanism is unquestionable. However, safeguards should be developed to prevent this type of review
from effectively becoming another stage of litigation.
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EXTENDED SUMMARY
The principle of khilaf shar‘ bayyin (manifest violation of Sharia) is a complex and historically

significant concept in Islamic jurisprudence and Iranian statutory law. It refers to situations where
ajudgment or statute clearly and demonstrably contradicts definitive and well-established principles
of Sharia. Although Iran’s legal system is rooted in Imami jurisprudence, the operationalization of
this principle within the contemporary judicial framework remains highly contested. The enactment
of Article 477 of the Code of Criminal Procedure attempted to provide a corrective mechanism by
enabling extraordinary retrial when a final judgment is found to be in manifest violation of Sharia.
Yet, the absence of clear definitional boundaries for what constitutes “manifest” and the lack of
standardized criteria for detecting such violations have caused uncertainty, increased interpretive
discretion among judicial actors, and raised concerns about undermining judicial finality (Hasan ibn
Yusuf, 1978). These tensions between safeguarding the authority of Sharia and preserving stability
and finality in adjudication form the core problem motivating this research.
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From the perspective of classical Imami thought, the legitimacy of judicial rulings depends upon
conformity with dalil qat 1 (definitive evidence) derived from the Qur’an, Sunna, consensus (ijma ),
and reason. Scholars such as ‘Allameh Hilli and Muhaqqiq Hilli insisted that when a judge’s ruling is
proven to contradict conclusive scriptural or rational evidence, it becomes invalid and must be set
aside (Allameh Hilli, 1908; Muhaqqiq Hilli, 1969). Others, including Shahid Thani and Mugaddas
Ardabili, articulated that rectifying such clear errors is not merely permissible but obligatory to
prevent the perpetuation of injustice (Muqaddas Ardabili, 1996; Shahid Thani, 1992). However, the
distinction between rulings contradicting gat 7 evidence and those based on zanni (probabilistic or
inferential) reasoning has been a crucial jurisprudential demarcation. Many jurists hold that
judgments derived from valid but non-definitive reasoning, even if later deemed mistaken, should
not be overturned to preserve systemic stability and avoid endless litigation (Ashtiyani, 2004). This
doctrinal background frames the tension that Article 477 attempts to navigate.

The trajectory of Iranian statutory reform illustrates an evolving struggle to codify mechanisms for
reviewing Sharia-inconsistent judgments. Before Article 477, Article 18 of the Law on the Formation
of General and Revolutionary Courts had provided limited avenues for extraordinary review but was
criticized for ambiguity and excessive discretion (Khaleghi, 2016). The 2013 revision of the Code of
Criminal Procedure, culminating in Article 477, was intended to standardize procedures and anchor
review powers explicitly in the detection of khilaf shar‘ bayyin (Khaleghi, 2022). This provision
allows the Chief Justice to authorize retrial upon determining that a final judgment contradicts
definitive Sharia norms, and it delineates a hierarchical referral system involving the Supreme Court,
the Prosecutor General, and the heads of provincial judiciaries (Kazem Zadeh, 2007). Nonetheless,
the statute’s reliance on discretionary interpretation by non-mujtahid judges and its lack of precise
evidentiary thresholds for “manifest” violation have sustained debates about legal certainty and risk
of misuse.

Article 477’s implementation is mediated through a complex network of procedural gateways.
Requests can originate from litigants or judicial authorities and are screened at multiple levels before
reaching the Chief Justice. Provincial judiciary heads and the Supreme Court’s supervisory apparatus
play pivotal roles in assessing whether a judgment is plausibly in manifest violation of Sharia
(Pourmohammadi, 2013; Vahidi, 2004). Commissions of experienced judges typically analyze case
records and prepare advisory opinions. Yet the multiplicity of entry channels—from local courts to
national offices—has sometimes produced parallel petitions, administrative burden, and
inconsistent outcomes (Qavi al-Bunyah, 2022). Critics argue that without procedural safeguards, the
extraordinary retrial mechanism risks transforming into an informal additional appellate tier rather
than a narrow corrective for exceptional Sharia breaches. Moreover, tensions have surfaced
regarding the Supreme Court’s role: whether its designated chambers must automatically annul
contested rulings upon referral or can independently verify the presence of manifest violation
(Nahrini, 2011). Such interpretive divergences reflect deeper anxieties about judicial independence
and the institutional balance of powers.

Theoretically, a persistent problem is defining “manifest” (bayyin). While jurisprudential tradition
demands unmistakable conflict with conclusive divine sources, statutory law has not specified
measurable criteria. This gap permits subjective evaluation and can lead to divergent assessments
among reviewing authorities (Hayati, 2011). Practically, non-mujtahid judges—who constitute the
majority in Iran—face structural difficulty in detecting complex jurisprudential contradictions.
Scholars like Najafi warned that rulings issued without robust mastery of Sharia may inadvertently
violate definitive norms and require corrective oversight (Najafi, 1983). Proposed remedies include
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enhanced legal education, structured consultation with qualified jurists, and development of
reference tools to help judges and lawyers avoid Sharia-inconsistent decisions (Danesh Pazhiih, 2012;
Fayd, 2005). Yet, balancing these corrective measures with the imperative of finality remains
contentious. Overuse of Article 477 petitions risks undermining public trust in judicial stability and
could produce cascading invalidations affecting property rights, contracts, and criminal judgments
long after enforcement.

This research provides a systematic jurisprudential and statutory analysis of Article 477 as a bridge
between classical Sharia doctrine and the modern Iranian judiciary. By delineating the criteria
underlying khilaf shar ‘ bayyin, comparing classical and contemporary interpretations, and mapping
institutional practice, the study highlights critical vulnerabilities that threaten both legal certainty
and the authentic integration of Sharia in adjudication. It argues for refined procedural thresholds,
centralized screening to prevent repetitive filings, enhanced access to authoritative figh for judges,
and clearer doctrinal articulation of “manifest” violation. These findings inform ongoing debates
about judicial review, the independence of the Supreme Court, and the practical coexistence of
codified law and Sharia principles within Iran’s legal system. Ultimately, this work underscores the
need for carefully designed mechanisms that preserve the exceptional nature of extraordinary retrial
while safeguarding both the legitimacy of Sharia and the stability of final judgments.
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