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ABSTRACT

This study conducts a comparative analysis of the role of the governmental decree (hokm-e hokiimati) and the
interpretive opinions of the Guardian Council in the legislative process of the Islamic Republic of Iran. The
governmental decree, as a binding directive issued by the Vali-e Faqih (the Supreme Jurisprudent) for the
administration of society and the resolution of systemic challenges, possesses the highest degree of both juridical
and legal authority. In contrast, according to Articles 91—99 of the Constitution, the Guardian Council is entrusted
with the duty of safeguarding the Sharia and the Constitution, as well as possessing the authority to interpret it. The
central question is how the relationship and interaction between these two juridico-theological institutions are
formed within the legislative process, and in cases of conflict, which one prevails over the other. The research
method is descriptive—analytical and based on library resources, as well as a review of historical precedents and
practical procedures. The findings indicate that the governmental decree, relying on the principle of the absolute
guardianship of the jurist (velayat-e motlageh-ye fagih), may, in certain cases, lead to the suspension of specific
constitutional provisions. At the same time, the Guardian Council, by exercising its interpretive authority, has
occasionally delineated boundaries for the implementation of governmental decrees, thereby playing a regulatory
role vis-a-vis such powers. The comparative analysis further reveals that the interaction between these two
institutions is not merely legal in nature but also influenced by political considerations and expediency, depending
on the specific temporal and contextual circumstances. The study concludes that maintaining a balance between
governmental decrees and the interpretive opinions of the Guardian Council requires legal reconsideration and the
design of transparent mechanisms to harmonize their functions. Such mechanisms should ensure both the
preservation of the overarching interests of the Islamic system and the protection of the fundamental principles of
the rule of law and legal stability.

Keywords: governmental decree, Guardian Council, constitutional interpretation, legislative process, velayat-e faqih
(guardianship of the jurist).
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EXTENDED SUMMARY
The legislative process in the Islamic Republic of Iran represents a distinctive synthesis of
jurisprudential and constitutional principles, reflecting the dual influence of divine sovereignty and
republican governance. Unlike classical legal systems where legislative authority resides solely in
parliament, Iranian public law functions within the framework of velayat-e fagih (guardianship of
the jurist), in which the Supreme Jurisprudent holds overarching authority through the issuance of
governmental decrees (hokm-e hokumati) aimed at preserving the public interest and resolving
systemic crises (Malek Afzali Ardakani, 2011). The Guardian Council, conversely, acts as a
constitutional and Sharia safeguard empowered by Articles 91—99 of the Constitution to interpret
the law and ensure legislative compliance with Islamic tenets (Nikoonahad & Owrangi, 2020). The
interaction between these two institutions forms the crux of the Iranian legislative architecture,
presenting a complex intersection of jurisprudential legitimacy and constitutional oversight.
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Historically, the governmental decree has functioned as an extraordinary instrument invoked during
national impasses—exemplified by Ayatollah Khomeini’s decree establishing the Expediency Council
in 1987 and the constitutional revision of 1989, which together demonstrated the supra-
constitutional authority of the decree in navigating legislative stalemates (Ghadir & Sarikhani, 2011).
Yet, while the decree embodies absolute guardianship, the Guardian Council’s interpretive opinions
have occasionally served to delimit its scope, signaling an implicit balance between divine mandate
and institutional regulation (Gorji Azandariani & Jalilvand, 2017).

In the realm of Islamic political jurisprudence, the governmental decree is defined as a binding
directive issued by the Supreme Jurisprudent to manage societal affairs and address challenges
beyond the capacity of conventional law. Distinguished from a fatwa, it carries a universal and
obligatory character, applicable to all citizens irrespective of individual belief or imitation. According
to Khomeini’s doctrine of absolute guardianship, the jurist’s authority parallels that of the Prophet
and the Imams in governance, enabling temporary suspension or modification of certain legal
provisions in pursuit of higher Islamic objectives (Khomeini, 1999). The constitutional foundation of
this authority rests primarily upon Articles 57 and 110, which situate the Supreme Leader above the
three branches of government, granting him the power to resolve crises through decrees (Malek Afzali
Ardakani, 2011). Such authority has enabled the state to transcend procedural gridlocks in
lawmaking, ensuring governance continuity amid political or ideological contention. However, this
concentration of power also introduces tension between divine sovereignty and popular
representation, especially when decrees alter or override legislative decisions. The Guardian
Council’s interpretive authority, anchored in Article 98, has thus become a counterbalance to this
concentration, establishing parameters for the legal validity and temporal application of
governmental decrees (Ansari, 2016).

The Guardian Council plays a pivotal role as both a constitutional watchdog and a theological arbiter.
Its primary duties include verifying the conformity of parliamentary enactments with Sharia and the
Constitution, and interpreting constitutional provisions with binding authority (Gorji Azandariani &
Jalilvand, 2017). Through interpretive opinions, the Council defines the legal meaning of
constitutional articles and thereby influences the legislative process, sometimes even constraining
executive or religious prerogatives (Abbasi et al., 2025). These interpretations hold formal legal
weight for all state institutions and may serve to regulate or restrict the application of governmental
decrees (Mazhari & Jangjouyi, 2021). The Council’s interpretive role has not been limited to textual
clarification but extends to the maintenance of institutional equilibrium within the Islamic Republic.
By issuing nuanced interpretations, it seeks to uphold constitutional coherence and prevent
deviations from Islamic jurisprudential principles (Farsian, 2023). For instance, its clarification of
Article 4—that the generality of all constitutional articles remains bound by Islamic criteria—
established an enduring jurisprudential hierarchy that subordinates all legislative functions to Sharia
(Nikoonahad et al., 2016). Moreover, its interpretive interventions have evolved into instruments of
political governance, ensuring that the state’s legislative and administrative actions align with both
divine law and political expediency (Nikoonahad & Owrangi, 2020). Consequently, the Guardian
Council’s interpretive jurisdiction operates as both a legal and ideological mechanism for stabilizing
the dual structure of Islamic governance.

Comparatively analyzing the interplay between governmental decrees and interpretive opinions
reveals a dynamic of coexistence and contention. The constitutional supremacy of the Guardian
Council’s interpretations often intersects with the transcendental nature of the Supreme
Jurisprudent’s decrees, particularly in times of institutional conflict (Nikoonahad & Zandieh, 2019).
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Empirical examination of Iran’s political history demonstrates that governmental decrees have
frequently been invoked to overcome legislative deadlocks, as exemplified by the formation of the
Expediency Council through Khomeini’s 1987 directive (Esmaeili & Tahhan Nazif, 2008). Likewise,
the 1989 constitutional revision was initiated through a decree despite the absence of legal
mechanisms permitting such a process (Ghadir & Sarikhani, 2011). These precedents illustrate that
the governmental decree, while extra-constitutional, operates as a legitimate emergency authority
within the Islamic legal framework. Yet, the Guardian Council’s interpretations have simultaneously
delineated the decree’s boundaries, reaffirming that constitutional interpretation remains the sole
means of sustaining rule-of-law continuity (Parvin & Mabsari, 2017). The interpretive declaration that
electoral supervision under Article 99 is “approbative” further exemplifies how the Council has used
its authority to extend jurisdictional reach and reinforce institutional oversight (Abbasi et al., 2025).
Thus, while the decree acts as an instrument of crisis management, the Council’s interpretive
opinions institutionalize jurisprudential constraints to ensure legal predictability. This dialectical
interaction underscores the hybrid nature of Iranian constitutionalism—oscillating between
revolutionary flexibility and legal formalism (Gorji Azandariani & Jalilvand, 2017).

Nevertheless, the coexistence of these dual authorities has generated theoretical and practical
challenges for the principle of legality and the predictability of law. The governmental decree’s ability
to suspend or modify statutes conflicts with the notion of legislative supremacy and legal certainty
(Jafari Langarudi, 2012, p. 212). Excessive reliance on decrees may erode the structural separation
of powers and shift the legislative function toward unelected bodies (Abbasi et al., 2025). Ambiguity
in defining the decree’s limits—given the Constitution’s failure to specify its procedural or temporal
scope—further complicates the hierarchy of norms. This institutional opacity has contributed to
overlapping jurisdictions between the Supreme Jurisprudent and the Guardian Council, thereby
blurring the boundaries of accountability. The Council’s expansion of interpretive authority,
particularly through approbative supervision of elections, has been widely criticized for diminishing
democratic representation and consolidating power within non-elected entities. Such concentration
undermines participatory governance and may foster public distrust in the legislative process
(Rouzitalab & Parvin, 2021). Meanwhile, recurrent use of governmental decrees as mechanisms to
bypass parliamentary deliberation risks normalizing exceptionalism and weakening institutional
legitimacy. The cumulative effect is a dual erosion—of democratic responsiveness through
interpretive expansion and of procedural regularity through decree issuance. Hence, while both
instruments aim to safeguard the system’s higher interests, their overlapping jurisdiction engenders
tensions between expediency and constitutionalism.

The study’s case analyses illustrate the tangible effects of this interplay on Iran’s legislative evolution.
The first case, the establishment of the Expediency Council in 1987, exemplifies the decree’s capacity
to create auxiliary institutions to resolve legislative impasses (Qotbi, 2014). Though the Council has
enhanced decision-making efficiency, it has also introduced ambiguities regarding institutional
hierarchy and reduced parliamentary sovereignty. The second case involves the Guardian Council’s
interpretive opinion on Article 99, which defined its electoral supervision as approbative (Khanjani,
2024). This interpretation not only expanded the Council’s authority but also influenced the
composition of the legislature, thereby indirectly shaping the trajectory of lawmaking. Critics argue
that such interpretations curtail electoral diversity and undermine the representative foundations of
governance. Together, these cases underscore that both instruments—governmental decree and
interpretive opinion—serve as adaptive responses to governance challenges but simultaneously
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destabilize legal transparency. Consequently, the balance between them has profound implications
for the legitimacy and durability of the Islamic Republic’s constitutional order.

In conclusion, this comparative analysis demonstrates that the relationship between the
governmental decree and the interpretive opinions of the Guardian Council embodies a unique
dialectic between divine sovereignty and constitutional rationality. While decrees ensure systemic
adaptability in moments of crisis, interpretive opinions preserve legal coherence and normative
stability. The coexistence of these mechanisms has endowed Iran’s legislative system with resilience
but also exposed it to recurrent ambiguities in accountability and the rule of law. Achieving a
sustainable balance requires institutional reforms that define the procedural boundaries of both
authorities, enhance transparency, and reinforce public participation in the legislative process. By
harmonizing the jurisprudential authority of the Supreme Jurisprudent with the constitutional
mandate of the Guardian Council, the Iranian legal system can evolve toward a model that integrates
divine legitimacy with democratic functionality, ensuring both continuity and credibility in
governance.
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