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ABSTRACT

The police caution in England and Wales provides detainees with information regarding the right to silence.
Although prior studies conducted with other population groups indicate that this caution is excessively complex for
detainees to fully comprehend, this issue had not previously been examined directly among individuals held in
police custody. In this study, comprehension of the suspects’ rights warning was assessed across two groups:
suspects in a police station (30 individuals) and persons attending a local employment centre in the same area (24
individuals), who were matched in terms of intellectual ability. In both groups, comprehension of the caution was
very limited and was not related to their custodial status at the time of testing or to self-reported previous experience
with the criminal justice system. Even under optimal testing conditions, only 11% (six participants) demonstrated
full understanding of its meaning. The problematic finding is that although more than 96% (fifty-two individuals)
claimed to have fully understood the caution after it was delivered in the standard police format, none of them in
fact possessed such accurate comprehension. The study concludes with practical recommendations for reducing
these issues but underscores the critical need to design a revised and simplified version of the current caution;
otherwise, the likelihood of judicial error will remain.
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EXTENDED SUMMARY
The present study investigates a central yet under-examined element of procedural justice in

England and Wales: the extent to which detainees genuinely comprehend the police caution
delivered to them during arrest and custodial interrogation. The caution communicates the right to
silence and the possibility that adverse inferences may be drawn when suspects fail to mention facts
later relied upon in court, a reform rooted in statutory changes to the Criminal Justice and Public
Order Act 1994 following extensive legal debate (Zander, 1994). While earlier empirical work on non-
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detainee populations indicated that the caution is linguistically and conceptually complex and that
individuals often fail to grasp the implications of silence under interrogation (Morgan & Stephenson,
1994; Zander, 1995), no prior study had directly tested comprehension among actual police detainees.
The present research therefore fills this critical empirical gap by assessing detainees’ understanding
and comparing it to a matched sample from the general population. In addition, the study builds on
methodological critiques of previous work—particularly sampling concerns, lack of scoring
precision, and ecological validity raised regarding studies such as that of Shepherd, Mortimer, and
Mobasheri (1995) (Shepherd et al., 1995)—and integrates refined scoring criteria consistent with the
interview guidelines produced by the National Crime Faculty (National Crime Faculty, 1996). Further,
the study situates itself within a long tradition of examining how intellectual functioning shapes legal
comprehension (Grisso, 1981; Gudjonsson, 1990; Whittemore & Ogloff, 1994) and acknowledges
persistent claims by practitioners that repeat offenders become sufficiently legally literate to
understand their rights (Brown et al., 1992), a claim not consistently supported by empirical evidence
(Cooke & Philip, 1998). Accordingly, the research aims to determine whether comprehension is
influenced by custodial status, prior exposure to the criminal justice system, or tested intellectual
functioning, thereby offering a multidimensional account of why misapprehensions regarding the
caution remain widespread despite its routine and ubiquitous use in legal practice.

To achieve these aims, the study employed a controlled comparative design involving two groups:
thirty detainees held in a busy urban police station and twenty-four adults recruited from a local
employment centre, matched to approximate the cognitive ability range of the detainee group.
Intellectual functioning was estimated using selected subtests of the WAIS-R (Wechsler, 1981),
following established research protocols used in prior forensic psychology studies (Gudjonsson et al.,
1993). Participants provided information on their demographic background, prior arrests, frequency
of previous cautions, and whether officers had ever attempted to explain the caution to them,
variables intended to test longstanding assumptions that familiarity enhances comprehension.
Comprehension itself was evaluated using a two-stage procedure adapted from Brown’s
methodological recommendations (1997) and anchored in the structured elicitation techniques
developed by Grisso (Grisso, 1981) and subsequently used by Fulero and Everington in related
assessments (Fulero & Everington, 1995). In the first stage, the full caution was read aloud as typically
delivered, after which participants were asked whether they understood it and to restate its meaning
in their own words. In the second stage, each sentence was read individually, providing participants
with maximal opportunity to demonstrate understanding. Responses were audio-recorded and
scored independently by two raters using criteria refined through earlier jurisprudential and forensic
linguistic analysis (Clare et al., 1998). Inter-rater reliability was strong across all scoring categories.
This structured design was selected to distinguish between superficial recognition of familiar legal
phrasing—a phenomenon exacerbated by exposure to dramatized portrayals of police cautions in
media (Cooke & Philip, 1998)—and actual comprehension of the legal implications of silence, adverse
inferences, and evidentiary admissibility.

The results reveal a striking and pervasive pattern of misunderstanding. When the caution was
delivered in its full, standard form, not a single participant in either group provided a correct
explanation of all three sentences. Even under the more supportive sentence-by-sentence condition,
only 10 percent of detainees and 13 percent of community participants achieved full comprehension.
Sentence two—concerning the possibility of adverse inferences—proved the most difficult across all
analyses, consistent with earlier observations (Shepherd et al., 1995). These findings replicate and
extend prior empirical research indicating that the caution’s syntactic complexity, multi-clause
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structure, and uncommon legal vocabulary (e.g., “adverse inference”) render it inaccessible to many
individuals encountering it under stressful conditions (Shuy, 1998). The study also found no
statistically significant differences between detainees and the general population in comprehension,
indicating that situational stressors associated with custody did not significantly hinder
understanding. This aligns with work suggesting that the caution’s inherent linguistic difficulty,
rather than contextual pressures, drives misunderstanding (Clare et al., 1998). Additional analyses
identified no significant associations between comprehension and prior arrests or prior receipt of
the caution, challenging practitioner claims that repeat offenders become more adept at
understanding legal rights (Brown et al., 1992). These findings parallel earlier studies demonstrating
that repeated exposure does not create domain expertise in individuals with limited cognitive
resources (Zwaan & Radvansky, 1998), nor does it substitute for explicit, comprehensible instruction
(Cooke & Philip, 1998).

A further critical finding concerns the mismatch between self-reported and actual understanding.
While 96.3 percent of participants claimed to understand the caution when asked, none could
accurately restate it when evaluated. This echoes earlier work demonstrating that self-assessment is
an unreliable indicator of comprehension (Cooke & Philip, 1998; Shepherd et al., 1995). Explanations
for this discrepancy include cognitive overconfidence, reluctance to admit confusion in institutional
environments, and the misleading familiarity of legally formulaic wording due to its representation
in films and television (Rock, 1999). Notably, even police officers—who regularly deliver the caution—
have been found to misunderstand parts of it (Clare et al., 1998), supporting the argument that the
caution's textual complexity rather than detainee characteristics is the root problem. Taken together,
these findings underscore long-standing concerns in forensic linguistics and cognitive psychology
that legal language containing multiple embedded clauses and low-frequency vocabulary is unlikely
to be processed correctly by individuals with average or below-average intellectual functioning (Shuy,
1998). The current study thus provides compelling evidence that the caution, in its current design,
does not achieve its intended communicative purpose: informing suspects of their rights in a manner
they can understand and act upon.

The study’s implications extend to jurisprudence, policing practice, and the protection of
fundamental rights. From a legal theoretical standpoint, the findings intensify concerns that
procedural safeguards embedded in the right to silence cannot operate effectively when suspects
misinterpret the normative consequences of silence. As seen in earlier debates (Zander, 1994),
misunderstandings surrounding silence risk enabling judicial error, whether through unreliable self-
incriminating statements or through improper application of adverse inference provisions. The
present results highlight the urgent need for a revised caution that is linguistically simplified and
empirically tested for comprehensibility. Various strategies—including sentence restructuring,
eliminating archaic terminology, and separating explanatory components into discrete units—are
supported by previous evidence demonstrating improved understanding when the caution is
delivered sentence by sentence (Clare & Gudjonsson, 1992; Clare et al., 1998). Additionally, the
findings suggest that police officers and legal advisors should require suspects to explain the caution
in their own words, rather than relying on yes/no comprehension questions, which have been
empirically shown to be ineffective. The study also indicates potential roles for standardized
comprehension assessment tools similar to those developed in other jurisdictions (Olley & Ogloff,
1993), especially in cases involving vulnerable suspects. These interventions, though modest in
implementation cost, could substantially reduce the risk of involuntary or uninformed decisions
during interrogation and thus strengthen procedural fairness.
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In conclusion, this study shows that the police caution in England and Wales is not functioning as
an effective mechanism for communicating legal rights to detainees or comparable adults in the
community. The caution’s linguistic and conceptual structure prevents accurate understanding even
under optimal testing conditions. The lack of association between comprehension and prior justice
system experience, combined with the pervasive gap between perceived and actual understanding,
demonstrates that the problem lies not with detainees but with the caution itself. Effective reform
will require both textual revision and the adoption of validated methods for assessing suspect
comprehension during police procedures. These measures are essential to safeguard legal rights,
ensure fairness in interrogation practices, and prevent avoidable miscarriages of justice.
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