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ABSTRACT

Criminal rulings, like other legal rulings, are contingent upon and conditioned by specific requirements and
regulations. One of the constraints that is sometimes legislated as a cause or a condition of criminal rulings is the
element of time. By means of an applied analysis of selected criminal rulings—specifically qisas (retaliation) and
diyat (blood money)—this study seeks to answer the following question: Does the enforcement of criminal rulings
(qisas and diyat) at the stage of executing the judgment and administering punishment bear any relationship with
an element called “time”? And if such a relationship exists, what are the nature and characteristics of this
relationship? The findings indicate that the element of time has an effective and influential relationship with
criminal rulings (qisas and diyat) at the stage of enforcement of judgment and execution of punishment, and in
certain circumstances leads to modification, lapse, mitigation, aggravation, postponement, and other alterations in
these criminal rulings.
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EXTENDED SUMMARY
The concept of time has occupied a central position in both philosophical and juridical thought, and

its legal implications become particularly significant within criminal law where the legitimacy,
effectiveness, and justice of punishment are profoundly shaped by temporal conditions. Classical
Islamic jurists offered multiple definitions of time, ranging from its description as the “rotation of
the heavens” in early cosmological interpretations to its understanding as the “measure of
movement” in later philosophical thought (Ibn Abi al-Hadid, 1959), while theologians such as Shaykh
al-Mufid conceptualized time as an abstract container into which events are placed (Mofid, 2003). In
Imami jurisprudence, time has not merely been a passive chronological background but rather an

K




iy § Soli> add ga.“uas Sy iagh

operative element that functions as a cause, condition, obstacle, or qualifier in the application of legal
rulings. Contemporary jurists such as al-Khoei further refined this understanding by defining time
as a legal “capacity” that structures the operation of legal norms (Khoei, 2002a). Importantly, the
present study distinguishes its subject from the discourse of “changing social conditions” or the so-
called “requirements of time,” which concerns emergent phenomena and evolving social realities
discussed by modern thinkers such as Motahari (Motahari, 2010). Instead, this research focuses on
time as an intrinsic juridical factor explicitly recognized by the Shari‘a and positive law. Within this
framework, the notion of “relation” (nisbah) is employed to denote a substantive and functional
connection through which time directly influences the substance, implementation, and
consequences of criminal rulings. By analyzing the two principal categories of Islamic criminal
sanctions—qisas and diyat—this study situates time as a decisive regulatory mechanism that shapes
the conditions of punishment at the stage of enforcement.

The enforcement of gisas demonstrates with particular clarity how time operates as a normative
regulator of punishment. Although Islamic criminal law emphasizes the immediacy of enforcement,
viewing undue delay as contrary to the objectives of justice and deterrence (Alishahi, 2015), juristic
sources recognize numerous exceptions grounded in ethical necessity and public interest. Jurists
have long held that the right of gisas is fundamentally a private right, permitting postponement when
the right-holder chooses forgiveness, reconciliation, or delay (Rohani, 1999). Moreover, time
becomes a protective barrier when enforcement threatens disproportionate harm, such as when the
offender suffers from illness or severe physical weakness, in which case punishment must be deferred
until recovery (Sahib Jawahir, 1989). Climatic conditions further illustrate this logic: execution of
corporal retaliation is postponed during extreme heat or cold to prevent excessive suffering (Majlisi).
The temporal suspension of punishment also serves vulnerable third parties, particularly pregnant
and nursing women, where enforcement is delayed to safeguard the life and health of the unborn or
nursing child (Khomeini, 1970; Saanei, 2010). Similar considerations apply when the victim’s heirs
are minors, mentally incapacitated, or absent, ensuring that their rights are preserved until they can
exercise informed consent (Madani Kashani, 1987, 1989). Even modern biomedical developments,
such as organ donation by a condemned prisoner, require temporal flexibility so that the greater
social benefit of saving lives may be realized (Rohani, 1999). In each of these cases, time is not merely
procedural but functions as a substantive safeguard preventing injustice, excess, and irreversible
harm.

Beyond temporary postponement, time also defines the structure and boundaries of punishment
itself. Islamic jurisprudence assigns fixed temporal forms to certain sanctions, most notably in the
case of life imprisonment imposed on instigators or coercers of murder, where “perpetuity” becomes
the defining legal attribute of punishment (Alavi, 1994). Controversial debates over the liability of
children further demonstrate the juridical power of time: while some early jurists attributed criminal
responsibility for gisas to children at the age of ten (Sahib Jawahir, 1989), later authorities rejected
this view on both doctrinal and evidentiary grounds (Khoei, 2002b). Such disputes reveal that time
is not only a neutral measurement but a decisive threshold determining moral agency and legal
accountability. Moreover, procedural regulations prescribe specific times for the execution of capital
punishment, such as the recommendation that execution occur at sunrise to establish uniformity and
public order. Collectively, these rulings show that the temporal dimension of gisas governs both
when punishment may occur and whether it may occur at all. Time thus emerges as a mechanism
through which Shari‘a balances deterrence with compassion, legal certainty with moral restraint,

and public order with individual rights.
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The domain of diyat offers an even clearer illustration of the normative centrality of time. Classical
jurisprudence meticulously prescribes payment periods according to the type of offense: one year for
intentional homicide, two years for quasi-intentional homicide, and three years for accidental
homicide (Allamah Hilli, 1992; Khomeini, 1970; Sahib Jawahir, 1989). These deadlines are not
procedural conveniences but binding legal conditions that neither party may alter unilaterally. The
law further determines the commencement of the payment period according to the nature of the
offense, whether from the moment of reconciliation, death of the victim, or healing of injury (Sahib
Jawabhir, 1989). In cases of installment payment, time becomes the sole reference for determining the
applicable value of diyah, with payment calculated according to the market value at the time of
payment rather than at the time of offense. Financial incapacity and insolvency claims likewise
depend on the arrival of the payment deadline, as courts may not entertain claims of inability before
the debt becomes due (Rohani, 1999). The responsibility of the offender’s kin (‘aqgilah) further
highlights the temporal logic of liability, as their obligation arises only if they possess financial
capacity at the prescribed payment time (Majlisi). Most strikingly, the determination of
compensation for a miscarried fetus is governed exclusively by gestational age, with distinct
compensation assigned to each developmental stage—from embryo to ensouled fetus—based entirely
on elapsed time (Hurr Amili, 1993; Sha'rani).

Across both qisas and diyat, the authority of time emerges as a unifying jurisprudential principle that
structures criminal justice from enforcement to liability, from responsibility to remedy. Time
operates as a gatekeeper of rights, a moderator of harm, and a guarantor of proportionality. It
preserves the dignity of vulnerable persons, prevents irreversible injustice, and ensures that
punishment remains tethered to ethical and social realities. Far from undermining the stability of
law, temporal flexibility strengthens legal legitimacy by aligning normative enforcement with lived
human conditions. This dynamic interplay between time and law demonstrates that Islamic criminal
jurisprudence possesses an inherent adaptive intelligence, capable of reconciling immutable
principles with contingent human realities through a sophisticated temporal framework.

In conclusion, the present study demonstrates that the element of time is not a peripheral procedural
factor but a foundational juridical force that governs the legitimacy, fairness, and effectiveness of
criminal punishment in both qgisas and diyat. Time determines when punishment may be imposed,
when it must be delayed, when liability arises, how compensation is calculated, and whose interests
must be protected. By embedding time into the core of criminal enforcement, Imami jurisprudence
constructs a system that harmonizes justice with mercy, authority with restraint, and law with moral
responsibility. The relationship between time and criminal rulings thus represents one of the most
sophisticated mechanisms through which Islamic law sustains both social order and human dignity.
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