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ABSTRACT

Arbitration is one of the alternative dispute resolution mechanisms that has received widespread attention in many
legal systems, including judicial courts, and even within the framework of Islamic lifestyle practices. The
development of an optimal model for civil arbitration constitutes a complex and multidimensional process that
requires careful examination of judicial court decisions, alignment with Islamic principles and values, and
consideration of contemporary social developments and modern lifestyles. The objective of the present study is to
propose an optimized model for civil arbitration through the analysis of judicial court rulings alongside Islamic
lifestyle principles. To achieve this aim, the research was conducted using a descriptive—analytical method based
on the examination of numerous scholarly sources and legal provisions related to arbitration. The findings indicate
that Islam views arbitration not merely as a dispute resolution mechanism but as a fundamental ethical and social
principle. Considering the multiple advantages of arbitration, including the acceleration of dispute settlement and
the strengthening of social cohesion, expanding the use of arbitration within Islamic societies can substantially
contribute to the establishment of a peaceful and just social environment. Achieving this objective requires the
institutionalization of arbitration culture and the promotion of Islamic values associated with it within society. In
essence, justice and arbitration constitute two interdependent pillars in Islam, whereby the realization of justice
through fair arbitration grounded in divine legal principles leads to the formation of a healthy and dynamic society.
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EXTENDED SUMMARY
Arbitration has gradually evolved into one of the most significant alternative dispute resolution
mechanisms within contemporary legal systems, particularly in jurisdictions facing increasing
judicial caseloads and procedural complexity. The Iranian legal system, while historically grounded
in judicial adjudication, has increasingly recognized arbitration as an institution capable of
reconciling efficiency, contractual autonomy, and justice. Arbitration is fundamentally distinguished
from state adjudication by its consensual nature, as parties voluntarily select an arbitrator or arbitral
institution to resolve disputes outside governmental courts (Nikbakht & Kalantari, 2014). This
consensual foundation reinforces party autonomy, which constitutes a central pillar of modern
contract law and procedural flexibility. At the same time, arbitral decisions possess a judicial
character, because the award terminates the dispute with binding and enforceable legal
consequences comparable to court judgments (Mafi & Taghipour Darzi Naghibi, 2017). The expansion
of arbitration in commercial and international contexts is largely attributable to advantages such as
procedural speed, reduced litigation costs, confidentiality, and the possibility of appointing
specialized decision-makers familiar with technical disputes (Javadpour et al., 2019). Despite these
advantages, arbitration has not yet achieved its full institutional potential in Iranian domestic
practice, largely due to insufficient public awareness, fragmented regulations, and procedural
ambiguities that limit confidence in arbitral processes (Najafizadeh et al., 2021). From a normative
perspective, arbitration in Islamic thought transcends a purely procedural mechanism and embodies
ethical principles rooted in justice, fairness, and social harmony. Islamic legal culture emphasizes
peaceful dispute settlement as a means of preserving communal relationships and preventing social
conflict (Mohammadrezaei & Mohammadrezaei, 2016). The arbitrator’s legitimacy therefore derives
not only from legal authorization but also from moral qualifications such as knowledge, impartiality,
and trustworthiness, reinforcing public confidence in dispute resolution (Ghanbari & Hejazi, 2012).
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Consequently, arbitration emerges as an intersection between legal doctrine, judicial practice, and
Islamic social values, necessitating doctrinal clarification and institutional reform to enable its
effective development within the Iranian legal framework.

The theoretical foundations of arbitration in Iranian law reveal ongoing doctrinal debates regarding
its definition, legal nature, and scope. Legal scholars commonly define arbitration as the settlement
of disputes by one or several third parties chosen by agreement of the disputing parties, yet early
doctrinal definitions were criticized for failing to emphasize the binding and enforceable nature of
arbitral awards (Shams, 2014). Later formulations expanded this definition by highlighting the
consensual selection of arbitrators and the adjudicatory character of their decisions (Karimi & Parto,
2020). Arbitration thus combines contractual origins with judicial effects, creating a hybrid legal
institution that challenges traditional distinctions between private agreement and public
adjudication. Judicial supervision constitutes another key issue. Comparative scholarship
demonstrates that courts may intervene after arbitration primarily to safeguard procedural fairness,
jurisdictional limits, and public policy considerations (Beyranvand & Setayesh, 2023). A particularly
influential comparative debate concerns judicial review of arbitral awards for manifest disregard of
the law, an approach developed in American jurisprudence that seeks to balance finality of awards
with minimal oversight necessary to prevent serious legal error (Ghamami & Ghasemi, 2023). Ethical
challenges further complicate arbitration practice. Arbitrators exercise significant authority in
confidential proceedings, which requires strict adherence to independence, impartiality,
confidentiality, and professional integrity; failures in these areas have contributed to increased
challenges against arbitrators and declining trust among litigants (Garshasbi et al., 2023). In addition,
globalization has expanded arbitration into new areas such as cross-border insolvency disputes,
where arbitration offers flexibility despite structural tensions with insolvency procedures governed
by mandatory law (Ramamzanzadeh Badeli et al., 2024). Iranian scholarship has repeatedly
emphasized that unresolved doctrinal disagreements, absence of centralized arbitration institutions,
and regulatory fragmentation continue to hinder the institutionalization of arbitration despite its
recognized advantages (Houshmand Firouzabadi, 2022). These theoretical discussions demonstrate
that improving civil arbitration requires integration of doctrinal clarity, judicial practice, and
legislative coherence.

Methodologically, the study adopts a descriptive—analytical approach grounded in doctrinal legal
research and systematic examination of judicial court decisions. This methodology enables a
comprehensive understanding of arbitration not merely as a statutory construct but as a living legal
practice shaped by judicial interpretation, advisory opinions, and scholarly analysis. Through
examination of statutory provisions, especially those governing arbitration agreements and
procedural stages, the research evaluates how arbitration operates within actual litigation contexts.
Central to this analysis is the arbitration agreement, defined as a contract through which parties
agree to submit existing or future disputes to arbitration (Shams, 2014). Iranian civil procedure law
recognizes both arbitration clauses incorporated into contracts and independent arbitration
agreements concluded after disputes arise. The consensual nature of arbitration permits diverse
forms of agreement, including written instruments, procedural declarations before courts, and even
oral arrangements subject to proof requirements (Karimi & Dashti, 2013; Khodabakhshi, 2014).
Judicial practice confirms that arbitration agreements function primarily as procedural barriers
rather than jurisdiction-removing mechanisms; courts retain inherent jurisdiction but suspend
proceedings when valid arbitration agreements exist (Yousefzadeh, 2014). The study further analyzes
temporal flexibility under Article 454 of the Civil Procedure Code, which permits referral to
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arbitration at any procedural stage, including appellate or cassation proceedings (Shams, 2014). This
flexibility reflects legislative preference for negotiated dispute resolution over continued litigation.
The methodological framework also examines situations leading to termination of arbitration,
including expiration of agreements, disappearance of the subject matter, incapacity of parties, or
failure of arbitrators to render awards within prescribed periods. By analyzing doctrinal commentary
alongside judicial interpretations, the research constructs an integrated analytical model linking
statutory provisions with practical implementation.

The findings demonstrate that arbitration agreements constitute the foundational mechanism
activating arbitral jurisdiction and generating significant procedural effects. Parties become
contractually obligated to resolve disputes through arbitration, and courts generally refrain from
adjudication unless the arbitration agreement ceases to exist or becomes ineffective. Judicial
responses to arbitration agreements vary among issuing dismissal orders, non-admissibility
decisions, or suspension of proceedings, with many scholars favoring suspension because it
preserves procedural continuity while respecting party autonomy (Yousefzadeh, 2014). The study also
identifies substantial flexibility regarding evidentiary procedures within arbitration. Arbitrators may
evaluate documents, expert opinions, and explanations of parties, while debates persist concerning
witness testimony, site inspections, and investigative powers, reflecting tensions between procedural
informality and evidentiary reliability. Arbitration proceedings begin upon acceptance of
appointment and notification of dispute details to arbitrators, a moment crucial for determining
jurisdictional commencement and calculation of procedural deadlines (Shams, 2014). The research
further reveals significant doctrinal discussion surrounding interim measures and provisional relief.
While arbitrators may conceptually order interim measures, enforcement difficulties often require
judicial cooperation, highlighting the complementary relationship between arbitration and state
courts (Joneidi & Haghparast, 2014). The arbitral award itself represents the culmination of
proceedings and is understood as a final and binding decision resolving substantive or procedural
aspects of disputes. Awards may take various forms, including final, partial, corrective,
interpretative, or settlement awards, each producing different legal consequences (Kakavand, 2015).
Essential formal requirements include written form, identification of parties, determination of
subject matter, and reasoned justification; failure to provide reasoning may render the award
vulnerable to annulment (Bagheri et al., 2021; Shabani et al., 2021). These findings confirm that
procedural clarity and adherence to formal standards remain essential for ensuring enforceability
and legitimacy of arbitration outcomes.

Further analysis of judicial practice highlights the legal characteristics and effects of arbitral awards
within Iranian law. Although arbitral awards are classified as ordinary documents rather than official
judicial instruments, many scholars recognize their functional equivalence to judgments in
terminating disputes and preventing re-litigation (Yousefzadeh, 2014). The principle analogous to res
judicata operates indirectly: once an arbitral award becomes final, subsequent litigation concerning
the same dispute results in dismissal or rejection of claims unless the award is annulled. The doctrine
of functus officio similarly applies, preventing arbitrators from altering awards after issuance except
through limited corrective or interpretative mechanisms (Khodabakhshi, 2014). Delivery and
notification procedures also play a decisive role in ensuring enforceability; where parties have not
agreed on notification methods, awards must be submitted to competent courts for official
communication (Shams, 2014). Enforcement procedures reflect cooperation between arbitration and
judiciary, since courts issue execution orders if the losing party fails to comply within statutory
deadlines. Judicial enforcement under Article 488 of the Civil Procedure Code integrates arbitration
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into the broader enforcement system while preserving the autonomy of arbitral adjudication. The
study’s examination of court decisions reveals that inconsistencies in interpretation, procedural
uncertainties, and lack of unified institutional oversight remain primary obstacles to arbitration
development. Nevertheless, judicial practice increasingly demonstrates willingness to support
arbitration as an effective complement to litigation, confirming gradual institutional acceptance
within Iranian dispute resolution culture.

The study ultimately concludes that civil arbitration represents a dynamic and necessary mechanism
for improving dispute resolution efficiency, strengthening contractual autonomy, and promoting
social justice within the Iranian legal system. Arbitration offers procedural flexibility, specialization,
and expedited resolution that respond effectively to growing legal complexity and expanding
commercial relations. The integration of Islamic ethical principles with modern procedural norms
provides a culturally legitimate framework capable of enhancing public trust and social cohesion.
The analysis of judicial decisions demonstrates that arbitration’s effectiveness depends on doctrinal
coherence, ethical professionalism among arbitrators, judicial support limited to supervisory
functions, and broader societal recognition of arbitration culture. Institutional reforms aimed at
clarifying legislation, strengthening professional training of arbitrators, and harmonizing judicial
interpretations can significantly enhance arbitration performance. Developing an optimized
arbitration model therefore requires coordinated efforts among legislators, courts, legal scholars,
and practitioners to institutionalize arbitration as a primary dispute resolution mechanism rather
than a marginal alternative. Through such reforms, arbitration can contribute to reducing judicial
congestion, increasing access to justice, and fostering a balanced legal environment aligned with both
contemporary legal needs and enduring normative values.
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