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ABSTRACT

Crimes against public morality are of particular significance due to their infringement upon both the material and immaterial
aspects of human life. Accordingly, Iran’s criminal policy, following Islamic criminal policy at the levels of theory and legislation,
has addressed such crimes with the utmost severity and has prescribed heavy punishments for them. However, at the level of
implementation, the approach of both criminal policies in dealing with these crimes—during prosecution, investigation, proof,
and enforcement of punishment—stands in contrast to the strictness of the policy at the evidentiary and substantiation stage. In
the adjudication process, a policy of concealment of the offense (crime-covering) is recommended and favored. Consequently, a
category of offenses has been criminalized under the title of crimes against public morality. In Iranian law, crimes against public
morality are divided into two categories: hudud crimes against public morality, for which specific punishments are prescribed
under Islamic law, and ta ‘zir crimes against public morality. Ta zir crimes against public morality are, in fact, criminal behaviors
occurring in the context of unlawful sexual relations that do not fall within the scope of hudad punishments. This study was
conducted using a descriptive—analytical method, and the findings indicate that, with respect to crimes against public morality,
an examination of the relevant legal provisions in Iranian legislation and judicial practice reveals that the legislature’s general
policy—following Islamic teachings—emphasizes concealment of the offense and the use of institutions such as enjoining good
and forbidding wrong, as well as crime prevention. At the same time, in its legislative criminal policy, it has adopted a punitive
and repressive approach, which is not fully aligned with the judicial criminal policy that tends toward leniency and forbearance
through the application of sentence mitigation. As a result, Iran’s criminal policy in combating crimes against public morality
requires review and reform from various perspectives. Judicial practice in punishing crimes against public morality generally
follows and is subordinate to the legislative criminal policy and the Islamic Penal Code enacted in 2013, except in certain cases
where interpretations and opinions issued by judges and the General Department of the Judiciary do not conform to the
prevailing criminal policy. Nevertheless, in determining which of these two approaches or policies should prevail in the issuance
of judgments, the circumstances surrounding the commission of the crime are decisive, and the determination rests with the
judge. Accordingly, the legislator has, in various provisions of the Penal Code, clarified the punishments for crimes against public
morality and enumerated all conditions for their realization so that judges do not encounter difficulties in legal inference and so
that the full rights of victims in this regard are duly safeguarded.
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EXTENDED SUMMARY
This extended abstract examines the analytical-comparative foundations of Iran’s legislative

criminal policy and judicial practice toward crimes against public morality, situating the discussion
within the broader conceptual evolution of criminal policy in both continental and Islamic legal
traditions. The study departs from the premise that crimes against public morality occupy a
distinctive position in Iranian criminal law because they simultaneously implicate individual dignity,
collective ethics, and public order. Drawing on classical and contemporary understandings of
criminal policy, the article explains how the concept has evolved from a narrow, state-centered,
punitive orientation toward a broader, socially embedded framework that integrates prevention,
proportionality, and moral considerations (Akhoundi, 2002; Jafari Langroudi, 2024). Within this
conceptual matrix, Iranian criminal policy reflects a dual inheritance: on the one hand, Islamic
jurisprudence, which emphasizes moral order, concealment of sin, and the prevention of the public
spread of immorality; and on the other hand, modern statutory criminal law, which codifies offenses
and prescribes determinate sanctions. The article underscores that this duality is not merely
theoretical but is embedded in the very architecture of Iran’s penal legislation, particularly in the
Islamic Penal Code of 2013, where crimes against public morality are divided into hudiud offenses
with fixed divine punishments and ta ‘zir offenses subject to discretionary sanctions. This conceptual
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groundwork frames the subsequent analysis of how legislative intent and judicial application
interact, converge, and at times diverge in practice.

The study proceeds to clarify the notion of judicial practice and its methodological significance in
understanding “living law” as opposed to purely textual norms. Judicial practice is treated not as an
auxiliary source but as a dynamic interpretive field through which abstract statutory commands
acquire concrete meaning in real cases. Iranian judicial practice, particularly through advisory
opinions of the Judiciary’s Legal Department and decisions of trial and appellate courts,
demonstrates that judges frequently mediate between strict legislative prescriptions and contextual
considerations rooted in social reality and Islamic ethical principles. The article highlights that, in
matters of public morality, judicial practice has historically been cautious, often favoring restrictive
interpretations of criminal provisions to avoid unnecessary exposure of private conduct and to
prevent the social harms associated with the publicization of sexual offenses (Mousavi Khomeini,
2015). This approach reflects a long-standing doctrinal commitment to bazepiishi (crime-covering),
which discourages investigation and prosecution unless strict evidentiary thresholds are met.
Through this lens, judicial practice becomes a site of normative balancing, where the judge weighs
legislative severity against principles of mercy, social harmony, and the avoidance of moral panic,
thereby shaping a distinctive judicial criminal policy that does not always mirror the legislature’s
punitive orientation.

A substantial portion of the analysis is devoted to examining judicial practice across specific
categories of crimes against public morality, including illicit sexual relations, adultery (zina), sodomy
(liwat), tafkhidh, lesbianism (musahaqa), and pimping (qawadi). Through detailed discussion of
judicial opinions and case examples, the article demonstrates that courts often adopt nuanced
positions that limit the scope of criminal liability, particularly in relation to evidentiary standards
and jurisdictional rules. For instance, the interpretation of Article 637 of the Islamic Penal Code has
generated divergent judicial views regarding whether mere non-physical “unlawful relations” suffice
for criminal liability or whether some form of physical contact is required (Mousavi Khomeini, 2015).
Similarly, debates surrounding the jurisdiction of courts versus prosecutors in cases involving crimes
against public morality illustrate how procedural law is mobilized to reinforce policies of
concealment and restraint (Sheidaian & Sheidaian, 2018). The analysis shows that even in cases
involving attempted commission of hudud offenses, many judges emphasize the special status of
public morality crimes, arguing that both completed and attempted forms should fall under direct
court jurisdiction to minimize investigative exposure. These practices reveal a judicial inclination
toward procedural exceptionalism that tempers the formal rigidity of statutory criminalization.

The article then turns to a systematic analysis of legislative criminal policy as reflected in the
substantive provisions of the Islamic Penal Code. It demonstrates that the legislature has adopted a
markedly punitive stance in defining and sanctioning crimes against public morality, particularly in
the context of hudud offenses such as zina and liwat, where penalties may extend to death or corporal
punishment under specified conditions (Goldoziyan, 2022; Karkheiran, 2023). The detailed statutory
regulation of these crimes, including precise definitions, enumerated evidentiary requirements, and
differentiated punishments based on factors such as coercion, religious status, and marital
conditions, reflects an attempt to combine deterrence with doctrinal precision. At the same time, the
article identifies significant legislative gaps and ambiguities, especially regarding concepts such as
coercion (‘onf) and duress (ikrah), which are not comprehensively defined despite their decisive role
in determining criminal liability and punishment severity (Lazerges, 2013). These ambiguities create
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interpretive space that courts must fill, often leading to variability in outcomes and reinforcing the
importance of judicial discretion in the practical operation of criminal policy.

A central analytical contribution of the study lies in its identification of structural tensions and
contradictions within Iran’s overall criminal policy framework. By juxtaposing legislative severity
with judicial leniency, the article argues that Iran’s criminal policy toward crimes against public
morality lacks internal coherence and strategic alignment. Legislative criminal policy is
characterized as predominantly punitive, repressive, and symbolic, aiming to reaffirm moral
boundaries through severe sanctions, while judicial criminal policy tends toward moderation
through sentence mitigation, restrictive interpretation, and procedural caution (Validi, 2004). This
divergence is not merely incidental but reflects deeper uncertainties within the Iranian criminal
justice system regarding the appropriate balance between moral enforcement, individual rights, and
social realities. The article situates these contradictions within broader debates on mixed or hybrid
criminal policies, noting that while many legal systems combine punitive, preventive, and
rehabilitative strategies, the effectiveness of such hybridity depends on coordination and
consistency—conditions that are only partially met in the Iranian context (Mir Mohammad Sadeghi,
2013; Moazenzadegan & Alibakhshi, 2013). As a result, the system risks producing normative
confusion, uneven enforcement, and diminished legitimacy in the eyes of both legal actors and the
public.

The concluding paragraph synthesizes the analytical findings to underscore the broader implications
of the study for understanding criminal policy in Iran. It emphasizes that crimes against public
morality represent a sensitive testing ground for the interaction between law, religion, and society,
revealing both the strengths and limitations of Iran’s current criminal policy architecture. The study
highlights that while Islamic criminal law places strong emphasis on prevention, moral self-
regulation, and the concealment of sin, the contemporary legislative framework often prioritizes
punitive symbolism over integrated, socially responsive strategies. Judicial practice, by contrast,
emerges as a pragmatic counterweight that adapts legal norms to social realities through discretion
and restraint. The article ultimately suggests that a more coherent and effective criminal policy
would require recalibrating the relationship between legislative intent and judicial application,
strengthening preventive and participatory mechanisms, and aligning punitive measures with
empirically grounded understandings of social harm and moral regulation.
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