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ABSTRACT

The Law on the Reduction of Ta‘zir Imprisonment Sentences, enacted in 2020, can be regarded as one of the most significant
legislative developments in Iran’s criminal justice system in line with the policy of deincarceration. Through extensive
amendments to the scope and manner of imposing ta‘zir punishments, the expansion of alternatives to imprisonment, and the
limitation of imprisonment-centered sanctions, this law seeks to reduce the prison population and enhance the effectiveness of
penal responses. Deincarceration, as one of the contemporary approaches in criminal justice, is premised on the assumption
that imprisonment not only lacks a rehabilitative function in all cases but, in many instances, exacerbates criminal behavior and
imposes substantial social and economic costs. The main issue addressed in the present study is the analysis of the legislative
and judicial consequences of implementing the Law on the Reduction of Ta‘zir Imprisonment Sentences in light of the
deincarceration policy. More specifically, the study examines whether the reforms envisaged in this law have contributed to the
realization of deincarceration objectives at the levels of legislation and judicial practice, or whether legal challenges and
ambiguities have hindered the full achievement of this policy. In addition, the effects of this law on judicial discretion, the
uniformity of judicial practice, and the guarantee of the principle of proportionality between crime and punishment are
examined. The research method adopted in this study is descriptive—analytical and based on documentary analysis. The data
were collected through the examination of statutes, legislative deliberations, judicial decisions, advisory opinions, and the views
of criminal law doctrine, and were evaluated using qualitative analysis. The findings indicate that, at the legislative level, the Law
on the Reduction of Ta‘zir Imprisonment Sentences represents a positive step toward institutionalizing the deincarceration
policy; however, at the implementation stage, it faces challenges such as divergent judicial interpretations, lack of coherence in
judicial practice, and certain legislative gaps. Finally, it is suggested that the effective realization of the deincarceration policy in
Iran’s criminal justice system can be facilitated through the formulation of clear judicial guidelines, specialized training for
judges, and the amendment of certain ambiguous provisions.
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EXTENDED SUMMARY
The Law on the Reduction of Tazir Imprisonment Sentences enacted in 2020 represents one of the

most significant legislative shifts in the contemporary Iranian criminal justice system and reflects a
conscious move away from imprisonment centered penal policies toward a deincarceration oriented
framework. This transformation has emerged in response to long standing critiques of short term
imprisonment, including its limited rehabilitative capacity, its criminogenic effects, and its heavy
social and economic costs for both offenders and society. Modern criminal policy increasingly
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recognizes that extensive reliance on custodial sanctions may undermine social reintegration and
aggravate criminal behavior rather than prevent it. In this context, deincarceration is conceptualized
not as the abolition of imprisonment but as a rational strategy aimed at restricting its scope and
reserving it for cases of serious necessity while expanding non custodial responses. Iranian criminal
policy has gradually absorbed this perspective, particularly following the Islamic Penal Code of 2013,
which formally introduced alternatives to imprisonment and emphasized individualization of
punishment (Ardabili, 2020; Najafi Abrandabadi, 2019). The 2020 law can therefore be understood
as an attempt to consolidate this trajectory by recalibrating the scale and structure of tazir
punishments and by aligning legislative criminal policy with contemporary criminological insights
(Gholami, 2021).

From a theoretical and criminological standpoint, the policy of deincarceration is grounded in
multiple complementary approaches that challenge the traditional reliance on prison sanctions.
Labeling theory emphasizes that imprisonment reinforces a criminal identity and increases the
likelihood of recidivism by isolating offenders from conventional social networks. Social control
theory similarly stresses that incarceration weakens family and occupational bonds that are essential
for conformity. Critical criminology further highlights the disproportionate impact of imprisonment
on socially vulnerable groups and views expansive penal control as a manifestation of structural
inequalities rather than objective crime control (McNeill, 2012). These theoretical foundations have
strongly influenced contemporary penal reforms and are reflected in Iranian scholarly discourse on
criminal justice transformation. Iranian jurists have argued that short term custodial sanctions often
produce counterproductive outcomes and that non custodial measures may achieve greater
preventive and rehabilitative effectiveness when properly implemented (Najafi Abrandabadi, 2019).
Within this conceptual framework, the 2020 law embodies an explicit legislative acknowledgment
that imprisonment should no longer function as the default penal response for a wide range of tazir
offenses (Mir Mohammad Sadeghi, 2021).

At the legislative level, the Law on the Reduction of Tazir Imprisonment Sentences introduced
extensive amendments to the scope and intensity of custodial sanctions. By reducing minimum and
maximum prison terms, reclassifying certain offenses, and expanding the applicability of
suspension, deferral, and alternative sanctions, the legislature sought to institutionalize
deincarceration as a guiding principle of penal policy. These reforms aimed to strengthen
proportionality between crime and punishment and to enhance judicial flexibility in sentencing
decisions (Mir Mohammad Sadeghi, 2021). However, scholarly analysis suggests that despite its
innovative character, the law suffers from certain structural ambiguities and technical shortcomings.
In particular, the coexistence of this law with numerous special statutes that still prescribe
mandatory imprisonment reflects a lack of coherence in overall criminal legislation (Bagheri, 2022).
This normative inconsistency weakens the symbolic and practical impact of deincarceration and
generates interpretive challenges for courts tasked with reconciling conflicting legislative signals
(Gholami, 2021).

Judicial practice constitutes the decisive arena in which the effectiveness of deincarceration policies
is ultimately determined. Although the 2020 law formally empowers judges to make broader use of
non custodial sanctions, empirical observations and doctrinal analyses indicate that judicial
responses remain uneven and fragmented. Divergent interpretations of amended provisions have
led to inconsistent sentencing patterns across courts, thereby undermining legal certainty and
equality before the law (Khaleghi, 2022). In some cases, judges continue to perceive imprisonment
as the most reliable sanction for maintaining social order, particularly in the absence of clear
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supervisory mechanisms for alternative penalties. This cautious judicial culture is further reinforced
by institutional constraints, limited training on non custodial measures, and insufficient
coordination with executive bodies responsible for implementing alternative sanctions (Bagheri,
2022). As a result, the gap between legislative intent and judicial application persists, highlighting
the central role of judicial attitudes and institutional capacity in shaping the real impact of
deincarceration reforms.

The analytical findings of this study indicate that the Law on the Reduction of Tazir Imprisonment
Sentences has achieved partial success in advancing deincarceration at the normative level while
encountering significant obstacles at the stage of implementation. Legislatively, the law marks a clear
departure from imprisonment centered criminal policy and provides a legal framework conducive to
proportional and individualized sentencing (Mir Mohammad Sadeghi, 2021). Judicially, however, the
absence of unified interpretive guidelines and the variability of judicial practice have limited the
transformative potential of the reform. These challenges are compounded by weak institutional
infrastructure for monitoring and enforcing alternative sanctions, which in turn discourages judges
from fully utilizing the available non custodial options (Khaleghi, 2022). Consequently, while the law
has symbolically reinforced the discourse of deincarceration, its practical contribution to reducing
reliance on imprisonment remains contingent upon complementary measures, including judicial
training, procedural clarification, and enhanced institutional coordination (Bagheri, 2022).

In conclusion, the Law on the Reduction of Tazir Imprisonment Sentences constitutes a significant
milestone in the evolution of Iranian criminal justice toward a more rational and humane penal
policy. The reform reflects an explicit legislative commitment to deincarceration and acknowledges
the limitations of imprisonment as a universal response to crime. Nevertheless, the realization of this
policy depends not solely on statutory amendments but on the broader alignment of legislative
design, judicial interpretation, and institutional capacity. Without coherent criminal legislation,
consistent judicial practice, and effective mechanisms for implementing alternative sanctions,
deincarceration risks remaining a formal aspiration rather than a substantive transformation. The
experience of the 2020 law therefore underscores that sustainable penal reform requires an
integrated approach in which law making, adjudication, and execution operate in concert to redefine
the role of imprisonment within the criminal justice system.
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