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ABSTRACT

According to the principles of Islamic law, all harms and injuries inflicted upon a person’s dignity, body, and psyche
must be remedied through compensation. Damage may be material or non-material (moral). As a result of such
harm, a benefit may be lost, which is referred to as “obtainable benefits.” Under the law, only those damages that
arise directly and without intermediary from the commission of a crime are recoverable. Only the loss of profit that
is considered obtainable is compensable, whereas non-obtainable loss of profit is not subject to recovery. The
boundary between loss of profit and obtainable benefits is highly subtle, to the extent that some scholars consider
them identical. With respect to the jurisprudential and legal foundations of compensating damages for obtainable
benefits, principles such as causation, the rule of no harm (la darar), and destruction (itlaf) are applicable. According
to Note 2 of Article 14 of the Iranian Criminal Procedure Code enacted in 2013, the recovery of obtainable benefits
is permissible in cases of bodily harm. This position has been accepted by many jurists and Islamic legal scholars.
However, in English law, it must be noted that there is no fundamental distinction between civil and criminal
damages; in both cases, the injured party is restored, through tort claims, to the position prior to the commission
of the wrongful act, and the perpetrator is held liable for compensation. In English law, considering the principles
of damage and harmful conduct, and in the presence of multiple causes, causation is determined based on the degree
of fault under theories such as contributory negligence, and claims are adjudicated accordingly. In light of the
foregoing, it appears that Iranian and English legal systems differ significantly in this regard.
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EXTENDED SUMMARY

The recovery of damages for loss of obtainable benefits occupies a sensitive position at the
intersection of criminal procedure, civil liability, Islamic jurisprudence, and comparative private law.
In Iranian law, damages arising from crime are not limited to physical injury or direct material loss;
rather, they may also include moral harm and the deprivation of benefits that, under ordinary
circumstances, would have accrued to the injured person. The doctrinal importance of this issue
derives from the broader principle that no harm should remain uncompensated, particularly where
the harm is traceable to a criminal act and has disturbed the victim’s legally protected interests.
Under the Iranian Criminal Procedure Code enacted in 2013, Article 14 recognizes the complainant’s
right to claim compensation for material damages, moral damages, and obtainable benefits arising
from crime. However, the same legal framework introduces restrictions in certain categories of
offenses, especially those involving discretionary punishments expressly prescribed by religious texts
and statutory compensation for bodily injury or death. This creates a fundamental tension between
the principle of full compensation and the legislatively imposed limitations on recoverability. Iranian
legal scholars have therefore attempted to distinguish between mere speculative loss of profit and
recoverable obtainable benefits, emphasizing that only benefits whose realization was sufficiently
grounded in the ordinary course of events may be compensable (Akhoundi, 2018; Khaleghi, 2017;

Sadeghizadeh & Moghadam, 2018; Sanaei, 2016).
The conceptual distinction between non-obtainable loss of profit and obtainable benefits is central
to the legal analysis. Obtainable benefits are not every hypothetical or imaginative future gain that a
claimant may allege after the occurrence of a crime; rather, they are benefits whose cause had already
come into existence and whose realization was naturally expected unless interrupted by the unlawful
act. For instance, where a working vehicle, commercial property, or income-generating asset is
unlawfully destroyed, seized, or rendered unusable, the owner’s deprivation of ordinary income may
be treated as a recoverable loss because the benefit was connected to an existing legal and factual

basis. By contrast, purely speculative claims, such as the assertion that the claimant might have
invested money in a profitable enterprise or won a future competition, fall outside the scope of
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compensable obtainable benefits because their realization depends on uncertain intervening events.
Iranian legal doctrine thus tends to interpret recoverable obtainable benefits as benefits that are
practically certain or at least reasonably established in light of normal circumstances, rather than
merely possible in the abstract sense. This interpretation also seeks to reconcile Article 14 of the
Criminal Procedure Code with provisions of civil procedure and civil liability law that have
historically been more restrictive toward claims based on loss of profit (Arabian, 2014; Khodadad &
Elahian, 2017; Rahmdel, 2015; Zamanzadeh, 2017).

The jurisprudential basis for compensating obtainable benefits is commonly linked to principles such
as causation, direct destruction, liability for loss, and the rule that harm must not be imposed or left
without remedy. From this perspective, compensability depends not merely on the existence of harm,
but also on whether the harm can be attributed to the conduct of the wrongdoer according to legal,
factual, and customary standards of attribution. The Iranian legal debate becomes more complex
where the injury occurs in relation to statutory bodily compensation or offenses involving religiously
prescribed discretionary punishments. Article 14 and its note restrict the payment of moral damages
and obtainable benefits in certain categories, but legal scholars have questioned whether such
restrictions can be justified when the claimant has in fact suffered a real and demonstrable loss. The
debate over excess damages beyond statutory bodily compensation illustrates this difficulty. Some
views treat statutory bodily compensation as an exclusive remedy, while others argue that it has a
dual character: it is both a penal measure and a compensatory mechanism, and therefore it should
not necessarily preclude recovery of additional proven damages such as medical costs, lost income,
or other losses that exceed the statutory amount. Iranian judicial practice has also shown movement
toward recognizing such claims where the damage is concrete, reasonable, and causally connected
to the wrongful act (Al-Amili et al., 2019; Bahsani, 2021; Marashi, 1991; Mojtahedi, 2007; Saket, 2016;
Wasiti Zabidi, 1993).

Another significant dimension of the issue concerns the relationship between direct actors, causes,
and multiple contributing factors. In Iranian law, traditional civil-law formulations often gave
priority to the direct actor unless the cause was stronger than the direct actor. However, the Islamic
Penal Code enacted in 2013 introduced a more flexible approach by allowing liability to be allocated
according to attribution and degree of influence where multiple agents contributed to the harmful
result. This development is important for claims involving obtainable benefits because the court
must determine not only whether a benefit was lost, but also whether that loss can fairly be attributed
to the defendant’s conduct. Where several factors have contributed to the deprivation of benefit, the
judge must examine causation, customary attribution, the degree of influence of each factor, and the
fairness of imposing liability. This approach reflects a broader shift from formal classifications of
directness and causation toward a more functional assessment of responsibility. Nevertheless,
doctrinal inconsistency remains, especially because the treatment of multiple causes in relation to
bodily injury, property damage, and lost benefits has not always followed a unified standard. As a
result, the determination of recoverability in Iranian judicial practice often depends on how the court
interprets the relationship between factual causation, legal attribution, and the statutory restriction
contained in Article 14 (Amid Zanjani, 2010; Golestani, 2018; Ramezanian Siahkaroudi, 2014; Salimi,
2013).

A comparative view of English law reveals both similarities and differences. English law generally
does not conceptualize compensation through the same distinction between criminal and civil
damages found in Iranian procedural law; rather, compensation for loss is ordinarily pursued
through civil liability, tort, contract, or related private-law mechanisms, even when the underlying
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conduct may also have criminal implications. In contractual and tortious settings, English law
recognizes recovery for expected gains where the loss is not remote, speculative, or exceptional, and
where the claimant can show that the benefit would probably have been obtained in the ordinary
course of events. The expectation measure in contract law aims to place the injured party, so far as
money can do so, in the position that would have existed had the contract been performed. Therefore,
lost profits, lost use, delayed performance, and deprivation of income-generating assets may be
recoverable where they satisfy requirements of foreseeability, causation, and reasonable certainty.
English case law and doctrine also distinguish compensatory damages from penal clauses,
emphasizing that damages must correspond to a genuine compensatory function rather than serve
merely as punishment. In this respect, English law is more receptive to the recovery of expected or
obtainable gains when they are commercially reasonable and objectively demonstrable, while
Iranian law remains more constrained by statutory exclusions and jurisprudential debates about the
scope of compensation (Bashkouh, 2012; Cohen & Smith, 2004; Holden & Smock, 2004; Pearce &
Halson, 2007; Ruff, 2016; Tafaghodi Zare, 2016).

The study concludes that the recoverability of damages for loss of obtainable benefits in Iranian law
requires clearer legislative and judicial clarification. Although Article 14 of the Criminal Procedure
Code formally recognizes such damages, its restrictions in relation to certain categories of offenses
and bodily compensation create uncertainty and inconsistent practice. A principled solution should
distinguish sharply between speculative loss and genuinely obtainable benefit, while allowing
compensation whenever the claimant proves that the benefit had a real basis, was reasonably
expected in the ordinary course of events, and was lost as a direct result of the criminal act. The
comparative analysis of English law shows that legal systems can recognize expected benefits without
opening the door to unlimited or imaginary claims, provided that courts apply standards such as
foreseeability, causation, certainty, and proportionality. Iranian law can similarly preserve its
jurisprudential foundations while strengthening victim protection through a more coherent doctrine
of compensation. The final position of this study is that denying compensation for real and provable
lost benefits undermines the principle of full reparation, weakens the protective function of criminal
procedure, and may lead to unjust enrichment of the wrongdoer at the expense of the injured party.

References

Akbari, M. J., & Hashemi, S. H. (2016). Jurisprudential and Principles-Based Studies. Scientific Research Quarterly
of Jurisprudential and Principles-Based Studies, 2(3).

Akhoundi, M. (2018). Criminal Procedure (39th ed.). Mizan Publications.

Al-Amili, Z. a.-D. i. A. i. A., Amini, A., & Ayati, S. M. R. (2019). Tahrir al-Rawdah fi Sharh al-Lumah (15th ed.).
SAMT Publications.

Amid Zanjani, A. (2010). Causes of Liability (2nd ed.).

Arabian, B. (2014). Damages Arising from Crime in Iranian and English Law Islamic Azad University, Shahroud
Branch].

Ashouri, M. (2019). Criminal Procedure (36th ed.). SAMT Publications.

Bahsani, A. F. (2021). Punishment in Islamic Jurisprudence. Dar al-Sharq.

Bashkouh, M. (2012). The Importance of Damages for Delay in Payment of Cash in Iranian and English Law.
Encyclopedia of Law and Politics(18).

Cohen, T., & Smith, S. K. (2004). Civil Trial Cases and Verdicts in Large Counties (Bureau of Justice Statistics
Bulletin, Issue. http://bjs.ojp.usdoj.gov/content/pub/pdf/ctevlco1.pdf

Golestani, A. (2018). Analysis of Claims for Damages Arising from Crime in Judicial Practice Islamic Azad
University, Damavand Branch].

Hashmdar. (2016). Judiciary Website of the Islamic Republic of Iran. http://iran505.com

Holden, K., & Smock, P. J. (2004). The Economic Cost of Marital Dissolution: Why Do Women Bear a
Disproportionate Cost.

Khaleghi, A. (2017). Criminal Procedure (35th ed.). Shahr-e Danesh Institute for Legal Studies and Research.

I



http://bjs.ojp.usdoj.gov/content/pub/pdf/ctcvlc01.pdf
http://iran505.com/

b g by S s Ol B gy 9 1PAY Sopsf sy ol (3938 55 el 5 i 235 adlbng

Khodadad, M., & Elahian, M. (2017). Obtainable Benefits and the Truth of Loss. Journal of Social Sciences Studies,
3(0).

Marashi, M. H. (1991). Blood Money and Damages Arising from Crime. Judicial and Legal Journal of the Ministry
of Justice(1).

Mojtahedi, Y. (2007). A Discussion on Blood Money and Indemnity. Payam-e Amouzesh, 5(25).

Pearce, D., & Halson, R. (2007). Damages for Breach of Contract: Compensation, Restitution, and Vindication.
Oxford Journal of Legal Studies.

Rahmdel, M. (2015). Criminal Procedure (2nd ed., Vol. 1). Dadgostar Publications.

Ramezanian Siahkaroudi, A. (2014). Concurrence of Cause and Direct Actor in the New Islamic Penal Code.

Ruff, A. (2016). Nutcases: Contract Law (4th ed.). Sweet and Maxwell.

Sadeghizadeh, A., & Moghadam, A. (2018). Civil Liability Arising from Loss of Obtainable Benefits. Comparative
Iranian and International Legal Research, 11(40).

Saket, M. H. (2016). Personality and Legal Capacity in Civil Law. Author.

Salimi, E. (2013). Comparative Study of the Effects and Rules of Prescribed and Non-Prescribed Discretionary
Punishments in Islamic Law University of Isfahan, Faculty of Administrative Sciences and Economics].

Sanaei, S. (2016). Obtainable Benefits and Moral Damages in Prescribed Discretionary Punishments in Islamic
Law Islamic Azad University, Science and Research Branch].

Tafaghodi Zare, S. (2016). Damages Resulting from the Decrease in the Value of Money in Iranian and English Law.
International Legal Research, 9(33).

Wasiti Zabidi, S. M. (1993). Taj al-Arus min Jawahir al-Qamus (Vol. 20). Dar al-Fikr.

Zamanzadeh, S. (2017). Private Claim Arising from Crime in the Criminal Procedure Code and Judicial Practice
of 2013: Claiming Damages Arising from Crime Islamic Azad University, Naragh Branch].




