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ABSTRACT

Crimes against humanity constitute one of the most significant international crimes and are confronted with the
legal vacuum arising from the absence of an independent instrument for their definition, prevention, and
suppression. The necessity of filling this gap led to the conception of the “International Convention on Crimes
Against Humanity” as a foundational instrument aimed at completing the architecture of international law and
strengthening international accountability. This article, through an examination of the two pillars of prevention and
punishment, argues that its effective realization depends upon two key factors: binding enforcement guarantees
and extensive cooperation among states. By obligating states to criminalize such acts and adopt preventive
measures, the Convention establishes a framework for combating crimes against humanity and rendering their
commission more difficult. The Convention emphasizes the principles of non-immunity and individual criminal
responsibility. Its effectiveness, however, is contingent upon state cooperation. Effective enforcement mechanisms
ensure that states comply with their obligations; failure to do so may result in consequences such as international
responsibility. Using a descriptive-analytical method, this study examines the status of this issue through
international legal instruments and judicial practices in order to demonstrate that the drafting of the Convention
on Crimes Against Humanity constitutes a vital advancement, although its effectiveness ultimately depends on
institutionalizing robust enforcement mechanisms and political will through interstate cooperation. Only through
such measures can this important instrument be prevented from becoming merely a symbolic declaration.
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EXTENDED SUMMARY
Crimes against humanity constitute one of the most serious violations of international criminal law
because they target not merely individual victims but the moral, legal, and civilizational foundations
of humanity as a whole. Unlike ordinary domestic crimes, crimes against humanity are characterized
by their connection to a widespread or systematic attack directed against a civilian population, and
this contextual element elevates individual acts such as murder, extermination, enslavement,
deportation, torture, sexual violence, persecution, enforced disappearance, apartheid, and other
inhumane acts into international crimes. The historical evolution of the concept demonstrates that
the category emerged from the post-World War II tribunals and gradually acquired a more precise
legal identity through the jurisprudence of international criminal tribunals and, later, through Article
7 of the Rome Statute of the International Criminal Court (Bassiouni, 2011; Cryer, 2019; Hoffmann,
2025). Nevertheless, despite this normative development, international law has long lacked a
comprehensive and independent treaty devoted specifically to the prevention and punishment of
crimes against humanity. The Genocide Convention addresses genocide, the Geneva Conventions
and their Additional Protocols regulate serious violations in armed conflict, and the Rome Statute
establishes individual criminal responsibility before the International Criminal Court; however,
none of these instruments creates a complete treaty-based framework for state obligations regarding
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crimes against humanity as such (Kress & Garibian, 2018; Sadat, 2017; Zargari, 2022). This gap has
made the proposed Convention on the Prevention and Punishment of Crimes against Humanity a
necessary step in the consolidation of international criminal justice, especially because the effective
suppression of such crimes requires not only punishment after the fact but also preventive duties,
domestic criminalization, inter-state cooperation, extradition, mutual legal assistance, victim
protection, and mechanisms for resolving disputes among states (Coco, 2018; Khorramshahi, 2020;
van Sliedregt, 2018).

The proposed convention is important because it transforms the fight against crimes against
humanity from a predominantly reactive model into a more integrated preventive and punitive
framework. Article 7 of the Rome Statute remains the most influential contemporary definition of
crimes against humanity, but the International Criminal Court operates on the basis of
complementarity and jurisdictional limits, meaning that it cannot by itself ensure universal
prevention, prosecution, or enforcement (Kazemi, 2023; Ziaei Bigdeli, 2021). For this reason, the draft
convention’s reliance on the Rome Statute definition should not be understood as unnecessary
repetition, but rather as an attempt to extend a recognized definition into a broader treaty framework
capable of guiding national legislation and inter-state cooperation. The contextual elements of the
crime—namely the existence of a widespread or systematic attack, its direction against any civilian
population, and the perpetrator’s knowledge of the attack—remain central to distinguishing crimes
against humanity from ordinary crimes and isolated acts of violence (Bassiouni & Solhjou, 2019;
Cryer, 2019; Werle & Vakil, 2008). The requirement of a widespread attack refers mainly to the
quantitative scale of violence, including the number of victims or the geographical scope of the attack,
while systematicity refers to the organized, patterned, or policy-based character of the conduct (Bool,
2002; Clark, 2001; Vest, 2001). The phrase “any civilian population” is equally significant because it
broadens the protective scope of the crime beyond the protected groups recognized in genocide law
and confirms that the prohibition safeguards civilian populations regardless of their ethnic, national,
religious, political, or social identity (Bigzadeh, 1998; Hwang, 1998). In this sense, the convention may
strengthen both legal certainty and preventive visibility by clarifying the threshold at which patterns
of violence become matters of international concern.

The preventive dimension of the draft convention is one of its most distinctive contributions to
international criminal policy. Traditional international criminal justice has often been criticized for
intervening only after mass atrocities have occurred, whereas a convention devoted to crimes against
humanity can impose affirmative duties on states to adopt legislative, administrative, judicial, and
institutional measures before violence escalates into mass criminality (Megret, 2020; Rahimi, 2022).
The duty to prevent should therefore be understood not as a merely moral appeal but as a legal
obligation requiring states to identify risks, monitor early warning signs, strengthen domestic
institutions, criminalize relevant conduct, train officials, protect vulnerable groups, and cooperate
with international and regional organizations where appropriate (Kress & Garibian, 2018; Sadat,
2017). This preventive logic is also linked to the principle that no exceptional circumstance, including
armed conflict, internal instability, emergency, or political crisis, may justify crimes against
humanity. The convention’s preventive promise depends, however, on the degree to which its
provisions are supported by binding enforcement guarantees and genuine state cooperation. If state
obligations remain general, vague, or weakly enforceable, the convention risks becoming a symbolic
instrument rather than an effective legal mechanism (Khorramshahi, 2020; Zargari, 2022). Particular
attention must therefore be given to the ambiguity of concepts such as cooperation with “other
organizations,” the scope of territorial and extraterritorial duties to prevent, the relationship between

I




gyl s 2l 2ilomo § Fyafling gandlen 57 AT b 2ol e 2ol

preventive reporting and state sovereignty, and the mechanisms through which international
responsibility may arise when states fail to act despite foreseeable risks (Seyfi & Abdollahi, 2011;
Zolain, 2020). In this respect, the convention’s preventive architecture will be meaningful only if it
links early warning, investigation, domestic capacity-building, and accountability in a coherent
operational framework.

The punitive dimension of the convention complements its preventive function by seeking to reduce
impunity through domestic criminalization, jurisdictional duties, extradition, prosecution, and
mutual legal assistance. A major weakness in the current international system is that many states
lack adequate domestic legislation specifically criminalizing crimes against humanity, which creates
enforcement gaps when suspects are present in national territory or when the International Criminal
Court lacks jurisdiction (Karimi, 2020; van Sliedregt, 2018). By requiring states to criminalize crimes
against humanity in domestic law, including attempts, ordering, aiding, abetting, assisting, and other
forms of participation, the convention contributes to the internalization of international criminal
norms within national legal systems (Amir Arjomand, 2022; Ziaei Bigdeli, 2021). The obligation to
extradite or prosecute is especially significant because it prevents states from becoming safe havens
for perpetrators and strengthens the principle that crimes against humanity concern the
international community as a whole (Ardebili, 2017; Einarsen & Jafari, 2023). The convention also
reinforces accountability through rules concerning non-applicability of limitation periods, rejection
of superior orders as a defense, command or superior responsibility, and the potential responsibility
of legal persons under national law (Coco, 2018; Frulli, 2018; van Sliedregt, 2018). These rules are not
merely punitive; they also have a preventive effect because they warn commanders, political leaders,
bureaucratic actors, corporations, and organized groups that participation in mass criminality may
entail legal consequences even when crimes are committed through hierarchical structures. The
challenge, however, lies in balancing these duties with contested questions of immunity, universal
jurisdiction, political offenses, non-refoulement, and the limits of national courts when prosecuting
foreign officials or crimes committed outside their territory (Frulli, 2018; Kress & Garibian, 2018;
Megret, 2020).

The relationship between the proposed convention and the International Criminal Court should be
understood as complementary rather than competitive. The Court provides a permanent judicial
institution for prosecuting individuals accused of the gravest international crimes, but its jurisdiction
is limited by state consent, Security Council referral, territorial and nationality principles, and the
complementarity regime (Alaei, 1999; Kazemi, 2023). The convention, by contrast, can strengthen
national implementation and horizontal cooperation among states, especially through mutual legal
assistance, extradition, evidence gathering, witness protection, victim participation, and
coordination among domestic authorities (Coco, 2018; Khorramshahi, 2020). This horizontal model
is crucial because the fight against crimes against humanity cannot rely exclusively on a single
international court. Effective accountability requires a decentralized but harmonized legal network
in which domestic courts become primary sites of prosecution, while international institutions
provide normative guidance and residual accountability when national systems fail (Fallahian, 2016;
Zakerian & Aghaalikhani, 2014). The convention also contributes to justice for victims by recognizing
the need for protection, participation, and reparations, thereby aligning punitive justice with
elements of restorative justice (Salimi & Jedari Foroughi, 2018, 2019). Yet several structural problems
remain. The absence of precise procedural timelines in dispute settlement, the risk of politicized fact-
finding, uncertainty about the identification and protection of victims’ relatives and representatives,
and the possible use of political-offense exceptions or non-refoulement claims all require careful
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legal drafting (Khorramshahi, 2020; Zargari, 2022). Moreover, if major powers treat the convention
as a weaker substitute for strengthening the Rome Statute system, the result may be fragmentation
rather than consolidation of international criminal law (Megret, 2020; Sadat, 2017).

In conclusion, the draft Convention on the Prevention and Punishment of Crimes against Humanity
represents a vital development in international criminal law because it seeks to close a long-standing
normative gap between the existing treaty regimes on genocide, war crimes, and international
criminal adjudication. Its central value lies in the integration of prevention and punishment within
a single legal instrument: prevention through domestic legislation, institutional preparedness, early
warning, cooperation, and protection of victims and witnesses; punishment through criminalization,
jurisdiction, prosecution, extradition, mutual legal assistance, rejection of impunity, and recognition
of responsibility across individual and organizational structures. The convention is not redundant in
relation to the International Criminal Court; rather, it can function as a necessary complement by
strengthening national legal systems and creating a horizontal network of state cooperation.
However, its effectiveness will depend on the clarity of its obligations, the strength of its enforcement
mechanisms, the willingness of states to cooperate, and the ability of the international community
to prevent political interests from weakening legal accountability. Without binding guarantees and
sustained political commitment, the convention may become merely declaratory. With robust
implementation, however, it can contribute meaningfully to the prevention of mass atrocities, the
punishment of perpetrators, the protection of victims, and the consolidation of a more coherent and
effective system of international criminal justice.
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