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ABSTRACT

Technological advancement in the field of criminal sciences has rendered the use of modern instruments in the
process of criminal truth discovery inevitable. The lie detector, or polygraph, as one of these instruments, seeks to
identify honesty or deception in individuals’ responses to targeted questions through the recording and analysis of
physiological reactions such as blood pressure, heart rate, respiratory rhythm, and galvanic skin response. The
application of this technology in criminal proceedings has generated a serious tension between the necessity of
discovering the truth on the one hand, and the protection of the accused’s fundamental rights—particularly privacy
and the requirements of a fair trial—on the other. The principal question of this study is whether the use of polygraph
examinations in criminal proceedings is legally legitimate, or whether privacy, the right to silence, and the privilege
against self-incrimination constitute serious barriers to the use of this instrument. Using a descriptive-analytical
method and a comparative approach, this study demonstrates that the legitimacy of employing polygraph
examinations is neither absolute nor unconditional, but rather conditional and relative. The use of such an
instrument is compatible with the principles of fair trial only when free and informed consent is obtained, the scope
of its application is restricted, and its results are considered merely as corroborative indications alongside other
forms of evidence. The existing legislative gap within the Iranian legal system highlights the necessity of enacting
explicit regulations in this field.
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EXTENDED SUMMARY
The legitimacy of using lie detectors or polygraph technology in the criminal truth-seeking process
is one of the most challenging issues at the intersection of criminal procedure, scientific evidence,
privacy protection, and fair trial guarantees. Criminal justice systems have historically sought to
reconcile two fundamental objectives: discovering the truth and administering justice. However, the
increasing reliance on scientific and technological instruments in criminal investigations has
complicated this balance, particularly when such instruments penetrate areas closely linked to bodily
integrity, psychological autonomy, and informational privacy. The polygraph, by recording
physiological indicators such as blood pressure, heart rate, respiratory rhythm, and galvanic skin
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response, claims to identify deceptive responses through measurable bodily reactions. Its appeal lies
in the promise of assisting judicial authorities in assessing the credibility of suspects, witnesses, or
complainants, especially in cases where conventional evidence is insufficient or unreliable.
Nevertheless, the evidentiary use of polygraph testing raises serious concerns because its operation
is based not on direct proof of falsehood, but on the interpretation of physiological arousal, which
may be caused by anxiety, fear, trauma, stress, or situational pressure rather than deception itself.
Therefore, the central issue is not merely whether the polygraph may assist criminal investigations,
but whether its use can be reconciled with the constitutional and procedural safeguards that protect
the accused from coercive truth-seeking practices (Ashouri, 2011; Ben-Shakhar, 2002; Smith, 2020).
From a theoretical perspective, the polygraph belongs to the broader category of scientific evidence
whose admissibility depends on reliability, procedural legality, and compatibility with fundamental
rights. In Iranian criminal law, the use of scientific evidence has remained controversial because the
legal system has historically moved between formal evidentiary rules and the doctrine of judicial
knowledge. This duality has created both opportunities and uncertainties for the reception of
technologies such as polygraph testing. On the one hand, the development of scientific tools may
assist judges in forming a more informed conviction, particularly where testimonial evidence is
doubtful or where false testimony disrupts the administration of justice. On the other hand, the
absence of comprehensive statutory regulation concerning scientific evidence, privacy, and forensic
technologies has created a serious legislative gap. Existing studies have emphasized that scientific
evidence can be useful only when it is collected through lawful methods, examined by qualified
experts, and evaluated alongside other evidence rather than treated as conclusive proof. In this
regard, the polygraph may be regarded as a supplementary indication or corroborative circumstance,
but its transformation into an independent basis for conviction would be highly problematic,
especially because the scientific certainty of polygraph results remains contested (Danaei, 2022;
Moazenzadegan & Amiri, 2022; Salimi & Goldoust Joybari, 2021; Smith, 2020).

The most significant normative challenge associated with polygraph testing concerns its possible
conflict with the right to silence and the privilege against self-incrimination. These principles
constitute core elements of fair trial guarantees and protect the accused from being forced, directly
or indirectly, to contribute to their own conviction. A compulsory polygraph examination may violate
these guarantees because it extracts evidentiary information from involuntary physiological
reactions rather than from freely expressed statements. Even when the accused does not verbally
confess, the bodily responses recorded by the device may be interpreted as evidence against them.
This creates a form of concealed compulsion that threatens the voluntariness of criminal defense.
Moreover, refusal to undergo the test may itself be interpreted negatively by investigators or judicial
authorities, thereby placing psychological pressure on the accused to participate. For this reason, the
legitimacy of polygraph testing can only be defended if the test is based on free, informed, prior, and
revocable consent, obtained after the accused has been fully informed of the nature of the test, its
possible legal consequences, its scientific limitations, and the right to refuse participation without
adverse inference. The presence of defense counsel before and during the process is also essential to
ensure that consent is genuine rather than merely formal (Ashouri, 2005; Khaleghi, 2013; Salimi &
Goldoust Joybari, 2021; Tadin, 2009).

The second major challenge is the relationship between polygraph testing and privacy, particularly
bodily, informational, and psychological privacy. Privacy is not limited to the secrecy of external
communications or personal documents; it also includes the individual’s control over bodily data,
mental autonomy, and the non-disclosure of internal emotional or cognitive states. Polygraph testing
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interferes with these dimensions because it records physiological reactions and transforms them into
forensic data. In this respect, the polygraph is not merely an investigative instrument; it is a
technology of bodily and psychological interpretation. Its use without genuine consent may amount
to an intrusion into the inner sphere of the person, particularly where the test seeks to reveal
information the individual has consciously chosen not to disclose. Scholars have therefore described
polygraph technology as a potential threat to privacy, especially when it is used in criminal
proceedings where the power imbalance between the state and the accused is already substantial.
However, privacy is not an absolute right, and in limited circumstances it may be restricted for
legitimate public interests such as criminal investigation. Such restriction is justified only if it is
prescribed by law, necessary, proportionate, subject to judicial supervision, and limited to questions
directly related to the case under investigation. The confidentiality of the collected data and the
prohibition of using it for unrelated purposes are also indispensable safeguards (Aghababaei &
Ahmadi Natour, 2012; Ansari, 2015; Sadeghi, 2019; Saheban Ahmadi & Heydari, 2020).

Comparative analysis demonstrates that legal systems have adopted divergent approaches toward
polygraph evidence. Some jurisdictions have permitted its limited use as an investigative or
corroborative tool, while others have rejected its admissibility because of concerns about reliability,
human dignity, the right to silence, and the risk of wrongful conviction. The cautious approach is
particularly visible in systems that place strong emphasis on fair trial standards and the autonomy
of the accused. Even in jurisdictions where polygraph results are admitted, they are generally subject
to strict conditions, including informed consent, expert administration, judicial control, and the
prohibition of treating the result as conclusive evidence. This comparative experience suggests that
no advanced legal system can legitimately accept polygraph evidence without procedural safeguards.
For Iranian law, the most balanced solution is not absolute rejection or unconditional acceptance,
but conditional recognition. The polygraph may be accepted only as a corroborative indication
contributing to judicial conviction, not as an independent and decisive proof of guilt. Such
recognition requires explicit legislation defining the scope of admissibility, the crimes for which the
test may be used, the qualifications of examiners, the rights of the accused, the role of defense
counsel, and the evidentiary value of the results. Without such regulation, practical use of the device
risks arbitrary application and violation of fundamental procedural guarantees (Aghababaei &
Ahmadi Natour, 2012; Razmjoo & Razmjoo, 2022; Salimi & Goldoust Joybari, 2021; Smith, 2020; Tadin,
20009).

In conclusion, the legitimacy of using lie detectors in the criminal truth-seeking process is
conditional, relative, and dependent on strict legal and ethical safeguards. The polygraph may assist
criminal justice only when it is used as a limited auxiliary instrument and not as a substitute for
judicial reasoning, lawful evidence, or the presumption of innocence. Its use must be based on free
and informed consent, access to counsel, qualified expert administration, scientific standardization,
judicial supervision, confidentiality of data, and clear statutory regulation. The results should never
be treated as conclusive proof of guilt or innocence, but only as one possible indication among other
evidence. For the Iranian legal system, the central need is the enactment of explicit rules that
determine the legal status of polygraph testing and prevent its uncontrolled use. A fair criminal
process cannot sacrifice human dignity, privacy, and defense rights in the name of technological
efficiency. The proper approach is therefore a balanced model that protects the public interest in
discovering crime while preserving the fundamental rights of the accused as the foundation of

criminal justice.
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