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ABSTRACT

The primary objective of this study is to identify and analyze the principal applications of FinTech in monetary and
financial markets—such as cryptocurrencies, crowdfunding, and open banking—and subsequently to conduct a
comparative examination of the effects of these applications on the fundamental principles of the Iranian legal
system, including rules governing the nature of money, the validity of contracts, and the jurisdiction of supervisory
institutions. The present study was conducted based on a descriptive-analytical approach using a library research
method grounded in laws, regulations, Central Bank practices, and contemporary jurisprudential and legal
literature. The findings of the study demonstrated that: (a) the absence of a clear legal definition for certain FinTech
instruments, particularly tokens, has resulted in ambiguity in the application of securities and anti-money
laundering laws; (b) smart contracts, in the absence of an adequate legal framework, face limitations in the full
implementation of legal principles such as the possibility of rescission or interpretation under conditions of
ambiguity; and (c) Iranian regulatory institutions require the rapid formulation of regulations that simultaneously
support innovation while safeguarding public interests and financial stability. The final conclusion of the study
proposes a framework for revising existing laws or enacting new legislation aimed at the responsible integration of
FinTech into the country’s financial and legal ecosystem, so that the economic opportunities of this technology may
be utilized while its legal and regulatory risks are minimized.
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EXTENDED SUMMARY
Financial technology, or FinTech, has emerged as one of the most transformative phenomena in
contemporary monetary and financial markets, because it combines technological innovation with
financial intermediation and challenges the institutional assumptions upon which traditional
banking, payment, credit, investment, and regulatory systems have historically been constructed. In
recent years, FinTech has expanded beyond the narrow technical domain of electronic banking and
has entered broader fields such as digital payments, crowdfunding, peer-to-peer lending,
cryptocurrencies, open banking, algorithmic asset management, robo-advisory services, InsurTech,
smart contracts, and digital identity systems. This transformation has created new opportunities for
reducing transaction costs, increasing the speed of financial exchange, expanding financial inclusion,
and improving access to financial services; however, it has also generated complex legal and
regulatory questions concerning the nature of money, the validity of digital contracts, the protection
of consumers, the governance of data, and the authority of supervisory institutions. In the Iranian
legal context, these issues are especially important because the country’s monetary and banking law
is still largely rooted in conventional legal categories, while new FinTech models operate through
decentralized networks, automated code, cross-border platforms, and data-driven financial services.
Therefore, the legal study of FinTech cannot be limited to its economic efficiency or technological
capacity; rather, it must be understood as a regulatory-legal phenomenon that requires
reinterpretation of civil law, banking law, commercial instruments, monetary regulation, anti-
money-laundering rules, and electronic contracting principles (Abbasinejad & Minaei, 2019;
Karbasian, 2019; Pazhouyan, 2014; Rasekh & Hosseini Karaei, 2015).
The objective of the present study is to identify and analyze the principal applications of FinTech in
monetary and financial fields and to examine their legal effects on the foundational principles of the
Iranian legal system. The study particularly focuses on the legal implications of cryptocurrencies,
electronic money, open banking, digital banking, crowdfunding, peer-to-peer lending, smart
contracts, algorithmic investment services, and digital asset platforms. The central problem
addressed in this research is that many FinTech instruments do not fit neatly into existing legal
classifications. For instance, cryptocurrencies are difficult to classify as legal tender, securities,
commodities, contractual claims, or independent digital assets; electronic money raises questions
about the distinction between bank deposits and stored value; and smart contracts challenge
traditional assumptions about intention, consent, interpretation, rescission, and judicial
intervention. The study is based on a descriptive-analytical approach and relies on library research,
including statutory rules, monetary and banking regulations, regulatory practices, doctrinal legal
sources, and contemporary literature in banking and financial law. Within this framework, the
research evaluates the degree to which existing Iranian legal principles can accommodate FinTech
innovations and identifies areas in which legislative reform or regulatory clarification is necessary.
In this regard, the study draws on civil-law concepts of juridical acts, contractual validity, property
and financial rights, banking law, and monetary theory, as well as literature on electronic banking,
shadow banking, money laundering, and legal regulation (Bagheri & Sadeghi, 2021; Barikloo, 2016;
Emami, 2021; Katouzian, 2021; Shahidi, 2020; Soltani, 2016).
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The findings show that one of the most significant legal effects of FinTech concerns the concept and
legal nature of money. Under the traditional framework of Iranian monetary law, legal tender is
connected to state authority, the Central Bank, and the official monetary unit, while the legal value
of money is based on public confidence and state recognition rather than intrinsic material value.
However, cryptocurrencies and other forms of digital money disturb this model by creating systems
of value transfer that may not depend on state issuance or centralized banking infrastructure. This
raises fundamental questions about whether digital assets may be considered property, financial
rights, means of payment, investment instruments, or merely technological records without
independent monetary status. The study finds that the absence of a clear statutory definition for
tokens and digital assets creates uncertainty in the application of securities regulations, taxation
rules, anti-money-laundering obligations, consumer protection standards, and judicial remedies. In
addition, electronic money and digital payment infrastructures create new forms of value storage
and transfer that may compete with traditional bank deposits and require a precise distinction
between deposit-taking, payment intermediation, electronic stored value, and non-bank financial
services. From the perspective of financial supervision, this ambiguity may weaken monetary
sovereignty, complicate enforcement against illicit financial flows, and create risks for users who
cannot clearly determine whether their digital holdings are protected by banking guarantees,
contractual remedies, or property-law mechanisms (Ahmadi & Safarzadeh, 2016; Asadi, 2018;
Ghannad, 2018; Jalali Farahani, 2015; Mohebi, 2015; Tazhibi, 2017).

A second major finding concerns the validity and enforceability of FinTech-based contracts,
especially smart contracts and electronic contracts concluded through online platforms. Iranian civil
law requires intention, consent, capacity, a definite subject matter, and lawful purpose for the
validity of contracts. While electronic commerce law recognizes the evidentiary and legal value of
electronic communications, the automated and code-based nature of smart contracts creates
interpretive difficulties. In conventional contracts, intention and consent are inferred from written
or oral declarations, but in smart contracts, performance is embedded in code and may occur
automatically once predefined technical conditions are satisfied. This raises the question of whether
the execution of code always reflects the true contractual intention of the parties, especially when the
code contains errors, relies on incorrect data, or produces an outcome that differs from the parties’
expectations. The research finds that smart contracts may limit the practical operation of traditional
legal remedies such as rescission, adjustment, interpretation, and judicial intervention, because
blockchain-based execution can be irreversible or technically difficult to suspend. Furthermore, in
transactions involving cryptocurrencies, NFTs, tokenized assets, or decentralized platforms, the
legality of the subject matter and the lawful purpose of the transaction may remain uncertain. If a
digital asset lacks recognized financial value or if the transaction conflicts with monetary, banking,
or public-order regulations, the validity of the contract may be challenged. Therefore, the Iranian
legal system must develop interpretive criteria for determining when code can be treated as a legally
binding expression of contractual will and when automated execution must be subordinated to
general principles of justice, good faith, consumer protection, and civil liability (Emami, 2021,
Katouzian, 2021; Mafi & Kaviar, 2013; Shahidi, 2020).

The study also demonstrates that FinTech creates important regulatory challenges in the fields of
banking supervision, capital markets, money laundering, data protection, cybersecurity, and cross-
border jurisdiction. In digital banking and payment systems, supervisory responsibility is primarily
connected to the Central Bank, especially where activities involve payment intermediation, electronic
money, digital banking units, or deposit-like services. However, when FinTech platforms engage in
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crowdfunding, tokenized investment, digital securities, or algorithmic portfolio management, the
competence of capital-market regulators becomes relevant. This overlap of institutional authority
produces uncertainty regarding licensing, monitoring, enforcement, and liability. The findings
further indicate that FinTech platforms are especially exposed to money-laundering and fraud risks
because of the speed, anonymity, automation, and cross-border character of digital transactions.
Although anti-money-laundering rules require customer identification, transaction monitoring, and
suspicious-activity reporting, decentralized technologies and foreign-based platforms complicate
compliance and enforcement. Cybersecurity is another core concern, since FinTech companies
process sensitive financial and personal data and often rely on third-party service providers, cloud
infrastructure, automated identity systems, and artificial-intelligence algorithms. If a platform
suffers a data breach, algorithmic error, unauthorized transaction, or cyberattack, the allocation of
liability between the platform, bank, technology provider, user, and external contractor becomes
legally complex. For this reason, effective regulation must combine innovation-friendly policies with
enforceable standards on transparency, data security, operational resilience, consumer redress, and
regulatory coordination (Fathian & Mirshafieian, 2018; Kaviani, 2020; Olia & Bani-Taba, 2019; Shafiei
& Sabouri Deylami, 2019; Vakili Moghadam, 2019; Yavari, 2014).

In conclusion, the study shows that FinTech has become a structural force in the transformation of
monetary and financial relations and that its legal implications extend far beyond technical
modernization. Its applications can improve efficiency, reduce costs, expand access to financial
services, facilitate digital investment, and support innovation in banking, payment, insurance, and
capital-market services. At the same time, the rapid growth of FinTech exposes the Iranian legal
system to unresolved questions regarding the legal nature of digital money, the validity of smart
contracts, the enforceability of algorithmic transactions, the protection of consumers, the security of
financial data, and the jurisdiction of supervisory bodies. The final conclusion of the research is that
Iran requires a coherent, adaptive, and forward-looking legal framework for the responsible
integration of FinTech into the national financial ecosystem. Such a framework should define digital
assets and electronic money with legal precision, clarify the obligations of FinTech platforms,
strengthen anti-money-laundering and cybersecurity requirements, establish clear rules for smart
contracts and digital evidence, and create institutional coordination between the Central Bank,
capital-market authorities, judicial bodies, and technology regulators. A balanced model of
regulation should neither suppress innovation nor leave financial markets exposed to legal
uncertainty; rather, it should protect public interests, financial stability, consumer rights, and
technological development simultaneously.
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