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ABSTRACT

The transfer of the benefits of immovable property, as one of the most common forms of property exploitation, plays
a significant role in economic and social relations. Nevertheless, the absence of an effective obligation to execute an
official deed, or the practical disregard for registration formalities, has resulted in serious challenges at the stage of
proving such transfers before courts. Differences concerning the evidentiary value of unofficial documents, conflicts
between unofficial and official deeds, and inconsistencies in judicial practice regarding the admissibility of evidence
are among the issues threatening individuals’ legal security. The present study, employing a descriptive—analytical
method and relying on legal sources and judicial practice, examines the evidentiary challenges relating to the
transfer of the benefits of immovable property arising from the execution or non-execution of official deeds. The
findings demonstrate that the lack of consistency in the interpretation of registration regulations and evidentiary
rules has led to contradictory judgments and has revealed the necessity for legislative reform and the unification of
judicial practice. As stipulated in the Law on the Mandatory Official Registration of Transactions Relating to
Immovable Property, a system has been established for individuals lacking official deeds concerning the ownership
of benefits exceeding two years in order to organize unofficial documents and register them within the system. In
the subsequent step, it is argued that the restriction of “more than two years” for the registration of ownership of
benefits should be amended, and that the ownership of benefits, regardless of any temporal limitation, should be
subject to organizational registration measures so that the legal ownership rights of individuals lacking official deeds
may be guaranteed. Finally, practical legislative, judicial, and procedural solutions are proposed in order to reduce
disputes and enhance legal security.
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practice.
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EXTENDED SUMMARY
The legal regime governing immovable property occupies a central position in private law because it
is directly connected with economic security, public order, transactional stability, and judicial
certainty. Within this regime, the transfer of benefits of immovable property through lease,
settlement of benefits, usufruct, and similar contractual arrangements constitutes one of the most
frequent forms of legal and economic exploitation of real estate. Although such transactions do not
transfer ownership of the corpus of the property, they create significant proprietary and contractual
effects for the transferee and often become the subject of disputes before courts. In Iranian law, the
transfer of property benefits has traditionally been analyzed through the general principle of
consensual contracts, according to which the mere meeting of offer and acceptance is sufficient for
the formation of a contract unless the law requires a special form. However, immovable property has
always been treated with greater legal sensitivity because of its relation to the registration system,
the publicity of rights, and third-party reliance. Therefore, the increasing use of ordinary deeds in
transactions involving immovable-property benefits has generated serious evidentiary problems,
especially where such deeds conflict with official deeds or where third parties rely on registered titles.
The core legal problem is that ordinary deeds may establish a relationship between the parties, but
their evidentiary and opposability value against third parties is limited and contested. This has led
to an increase in claims concerning proof of ownership of benefits, priority of contracts, validity of
ordinary deeds, and enforceability of unregistered transfers. The present study examines these issues
through a descriptive—analytical method and seeks to clarify how the execution or non-execution of
official deeds affects legal security, ease of proof, procedural admissibility, and the enforceability of
transferred benefits against third parties (Katouzian, 2009; Khodabakhshi, 2018; Safaee & Hosseini,
2020).
The theoretical foundation of the study rests on the legal nature of immovable-property benefits and
the distinction between ownership of the corpus and ownership of benefits. In Iranian civil law,
property is divided into movable and immovable property, and this classification affects jurisdiction,
transaction formalities, modes of proof, and registration obligations. Although benefit is not a
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corporeal object and comes into existence gradually over time, it is legally recognized as a valuable
incorporeal asset that may be owned, transferred, waived, and subjected to contractual obligations.
In a lease contract, for example, the lessee becomes the owner of the benefits of the leased property,
not merely a holder of a personal permission to use it. This distinction is essential because the
transfer of benefits may produce legal effects independent from ownership of the corpus, particularly
where the owner subsequently transfers the property or its benefits to another person. Nevertheless,
the practical enforceability of such transferred benefits depends heavily on the form and evidentiary
strength of the instrument by which the transfer was made. Official deeds enjoy a privileged
evidentiary position because they are prepared by a competent official authority in accordance with
statutory formalities, whereas ordinary deeds lack such formal guarantees and are therefore more
vulnerable to denial, challenge, and evidentiary contestation. This difference becomes especially
decisive when the transferee of benefits under an ordinary deed confronts a registered owner, a
subsequent transferee, or another holder of an official deed. Thus, the study emphasizes that the
transfer of benefits must be examined not only as a contractual act but also as a legal event situated
within the registration system and the broader policy of protecting transactional certainty (Barikloo,
2015; Emami, 2006; Jafari Langroudi, 2012; Jafari Langroudi, 2007; Katouzian, 2011).

The findings indicate that the official deed performs a dual function in the transfer of benefits of
immovable property: it is both a means of proving the existence and content of the transaction and
a mechanism for ensuring its enforceability against third parties and public authorities. In the
current Iranian legal order, the official deed is no longer merely an evidentiary instrument; rather,
recent legislative developments have moved toward making official registration a decisive condition
for the effective legal recognition of certain immovable-property transactions, particularly transfers
of benefits exceeding two years. The Law on the Mandatory Official Registration of Immovable
Property Transactions reflects a clear legislative policy aimed at strengthening official deeds,
reducing reliance on ordinary deeds, preventing conflicting transactions, and improving
transparency in the real-estate market. Under this policy, unregistered transactions and ordinary
deeds may face serious procedural consequences, including the non-admissibility of related claims
before judicial and quasi-judicial authorities. However, the law’s use of the concept of “non-
admissibility of the claim” rather than the explicit invalidity of the unregistered transaction has
created interpretive ambiguity. Some legal analyses treat this formulation as a procedural sanction
that restricts judicial enforcement without necessarily destroying the substantive contract, while
others view the severity of the sanction as functionally equivalent to denying legal effect to
unregistered transactions. This ambiguity is particularly important in cases involving long-term
benefits, because the absence of official registration may prevent the claimant from obtaining
effective judicial protection even if the transfer occurred in fact (Andalib & Alidoost, 2020; Eisa-Zadeh,
2020; Hashemi, 2020; Hashemi et al., 2020; Mirzanejad Jouybari, 2016).

A major evidentiary challenge identified in the study concerns the conflict between official and
ordinary deeds in claims involving the transfer of benefits. Such conflicts commonly arise where the
benefits of a property have first been transferred by ordinary deed, and the owner later transfers the
corpus or the benefits to another person by official deed. In these cases, courts must determine
whether the prior ordinary transfer can be asserted against the holder of the official deed. The general
tendency of the registration system is to protect official deeds because they provide publicity,
reliability, and transactional certainty; however, judicial practice has not been entirely uniform.
Some courts give decisive priority to official deeds and refuse to recognize the effects of ordinary
deeds against third parties, especially where recognition of such deeds would undermine the public
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credibility of the registration system. Other courts adopt a more substantive and fact-sensitive
approach, considering the chronological priority of the transfer, actual possession, the real intention
of the parties, and the good faith or bad faith of the subsequent official transferee. This divergence
demonstrates that Iranian judicial practice remains divided between formal registration logic and
substantive contractual justice. The problem is intensified by the insufficient distinction, in some
decisions, between ownership of the corpus and ownership of benefits. A registered deed of
ownership over the corpus should not automatically negate previously transferred benefits if those
benefits were lawfully created and practically exercised; yet, without official registration, the holder
of such benefits faces a weakened evidentiary position and significant procedural obstacles (Kazemi,
2019, 2023; Khodabakhshi, 2010, 2018; Shams, 2015).

The study further shows that the policy of mandatory official registration is designed to reduce
forgery, fraud, conflicting transactions, unnecessary litigation, and uncertainty in the real-estate
market. By requiring the official registration of transactions concerning immovable property and
long-term transfers of benefits, the legislature seeks to create a unified and reliable legal
infrastructure for identifying rights, protecting third parties, and simplifying judicial proof. The
establishment of an electronic registration system for persons lacking official deeds is particularly
significant. Under this framework, individuals who claim ownership of benefits exceeding two years
must upload and organize their ordinary documents within the designated system so that the
conditions for issuing official ownership documents may be prepared. Nevertheless, the study
criticizes the restrictive focus on benefits exceeding two years and argues that this limitation may
leave many legitimate holders of shorter-term benefits outside the protective framework of
registration. A more coherent and rights-protective approach would allow the registration of
ownership of benefits regardless of temporal scope, thereby preventing future disputes and securing
the legal position of individuals who lack official deeds. At the same time, the success of the new
registration policy depends on legislative clarity, judicial consistency, public awareness, and
administrative efficiency. If the law remains ambiguous or if courts continue to interpret its sanctions
inconsistently, the goal of strengthening legal security may not be fully achieved (Amini & et al., 2021;
Eshaghian, 2019; Eslami et al., 2018; Faramarzpour, 2009; Iranian Notaries, 2023).

In conclusion, the transfer of benefits of immovable property without an official deed creates
structural insecurity in legal relations, increases evidentiary complexity, and exposes parties to
disputes concerning validity, priority, enforceability, and judicial admissibility. The study concludes
that official registration should be regarded as the principal mechanism for protecting legal certainty
in this field, not merely as a formal administrative requirement. The Law on the Mandatory Official
Registration of Immovable Property Transactions represents a substantive transformation in the
evidentiary regime governing immovable-property benefits because it restricts the legal effects of
ordinary deeds and places official registration at the center of judicial recognition. However, the
continued use of ambiguous sanctions such as non-admissibility, rather than a clear statement of the
substantive status of unregistered transactions, may prolong interpretive disagreement and
inconsistent judicial outcomes. Therefore, legislative reform should clarify the legal consequences of
non-registration, judicial authorities should move toward a unified approach in conflicts between
official and ordinary deeds, and the electronic registration system should be expanded to cover
ownership of benefits in all temporal ranges, not only benefits exceeding two years. Public legal
education, training for notarial offices and courts, simplification of official registration procedures,
and accelerated issuance of official deeds are also necessary to ensure the practical effectiveness of
the new system. Ultimately, strengthening official registration while preserving legitimately acquired

gk




A Gyl g s Jlgl o S

rights can reduce evidentiary conflicts, protect third parties, improve transactional transparency,
and enhance legal security in the transfer of benefits of immovable property.
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