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ABSTRACT

The issue of the role of custom in the necessity of obtaining permission from the husband for the wife’s leaving the
home is both a legal and social question. While civil laws may offer different interpretations of general obedience,
social and familial custom increasingly emphasizes coordination and notification rather than explicit permission.
This study, conducted through a descriptive—analytical method, seeks to clarify how custom affects the
interpretation of this issue and the possible moderation of legal restrictions, based on the assumption that custom
can serve as a basis for facilitating women’s social participation and modifying traditional approaches. The findings
indicate that social, familial, and local custom constitutes a key criterion for identifying necessary cases in which a
woman may leave the home, defining obedience as mutual cooperation, and determining the limits of her domestic
responsibilities and decision-making autonomy. These unwritten norms determine the scope of the husband’s
permission and are even invoked in jurisprudence and law. Urban custom, through the expansion of women’s social
presence, has broadened the scope of their freedom, and judicial practice also prohibits unreasonable practices.
Custom also redefines the notion of conflict between the wife’s supererogatory fasting and the husband’s rights and,
by recognizing individual autonomy, permits the performance of supererogatory acts of worship without the need
for explicit permission, provided that they do not disrupt marital life. Ultimately, by creating a balance between
individual rights and familial tranquility, custom contributes to the dynamism and stability of marital relations.
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EXTENDED SUMMARY
This study examines the role of custom in determining whether a wife must obtain her husband’s
permission before leaving the marital home. The issue lies at the intersection of family law, Islamic
jurisprudence, social norms, and gender relations, because the legal meaning of obedience, marital
authority, and domestic coordination cannot be understood solely through written statutes. In
Iranian family law and Imami jurisprudence, the husband’s permission has traditionally been
treated as relevant to the wife’s departure from the home; however, this requirement has never
operated in isolation from social practice, local expectations, and the changing realities of family life.
Custom functions as an interpretive criterion through which the boundaries of permission, implied
consent, reasonable departure, and unjustified restriction are identified. Accordingly, the central
question of the study is how social and familial custom affects the interpretation of general obedience
and whether it can moderate traditional legal readings that restrict women’s social participation. The
study is based on the assumption that custom, although informal, has a significant normative
function in defining reasonable marital conduct and can shift the requirement of explicit permission
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toward coordination, notification, and mutual understanding. In this sense, custom becomes a
bridge between legal doctrine and lived social reality, particularly where the written law is general,
ambiguous, or silent regarding everyday marital practices (Farrokhi, 2014; Jafari Langroudi, 1989;
Katouzian, 2006).

The study adopts a descriptive—analytical method and examines the jurisprudential and legal
position of custom as a source of interpretation in family relations. Custom is not a random or
temporary social habit; rather, it requires repetition, public acceptance, rationality, relative stability,
legitimacy, and legal referability. A practice becomes custom only when it is repeatedly observed by
a considerable part of society and is accepted as reasonable, reliable, and socially expected. In family
relations, many norms operate without explicit verbal formulation, yet spouses and families treat
them as binding standards of conduct. From a jurisprudential perspective, the validity of custom is
closely related to rational practice and the conduct of reasonable people; thus, a custom is
authoritative only when it is compatible with rational standards and does not conflict with
mandatory law, public order, morality, or religious texts (Ahmadi & Salisi, 2020; Ansari, 1989;
Khansari). In this framework, custom does not replace law or Sharia, but it clarifies the factual
context in which legal and religious rules are applied. The study therefore argues that custom is
especially important in family law because concepts such as maintenance, good companionship,
harm, hardship, obedience, permission, and reasonable conduct cannot be fully determined without
reference to prevailing social standards (Lotfi, 2019; Safaei & Emami, 1990; Shahidi, 2022).

The findings show that custom plays a decisive role in determining the scope of a wife’s departure
from the marital home. Although traditional jurisprudential formulations may state that a wife’s
departure requires the husband’s permission, this rule is substantially moderated by necessity,
religious duties, medical needs, ordinary daily affairs, and socially accepted activities. Custom
determines whether a particular departure is ordinary, necessary, reasonable, or disruptive. For
example, leaving the home for daily shopping, medical treatment, visiting relatives, education,
employment, or participation in socially accepted ceremonies may, depending on the family and local
context, be regarded as covered by implied permission. In such cases, the husband’s silence, repeated
conduct, or previous acceptance may amount to customary consent. This finding is important
because it shows that permission is not always explicit or verbal; it may also be inferred from the
established pattern of marital life. Judicial and legal reasoning can therefore use custom to prevent
the abusive exercise of marital authority, especially when an absolute prohibition on leaving the
home is inconsistent with good companionship, family welfare, or the wife’s dignity (Alidoust &
Ashayeri Monfared, 2020; Ferdowsieh, 2022; Zamani, 2020). Urban custom, in particular, has
expanded the socially accepted presence of women in educational, occupational, cultural, and civic
spheres, thereby narrowing the practical scope of unreasonable restrictions (Nazari Tavakoli &
Karachian Sani, 2018; Rashidi, 2019).

The study further finds that custom reshapes the concept of obedience from unilateral submission
into mutual cooperation and reciprocal marital responsibility. General obedience cannot be reduced
to unconditional compliance with the husband’s commands; rather, it must be interpreted within
the broader framework of good companionship, dignity, family welfare, and mutual duties.
Contemporary social custom increasingly defines marital life through interaction, consultation,
respect, and shared responsibility. Accordingly, a wife’s refusal to comply with unreasonable,
humiliating, harmful, or arbitrary demands should not automatically be treated as disobedience. The
husband’s authority is also conditioned by his own legal and moral obligations, including
maintenance, protection, respectful treatment, and avoidance of harm. Custom therefore establishes
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a relationship between the husband’s conduct and the wife’s expected cooperation. It also affects
domestic responsibilities: many household duties are now understood as shared or context-
dependent rather than naturally and exclusively assigned to the wife. This transformation is
consistent with the broader jurisprudential idea of “ma‘ruf,” which requires marital relations to be
evaluated according to recognized standards of fairness and propriety (Emami, 1989; Tabarsi, 1993;
Tabatabaei, 1996). Thus, custom operates not merely as a restrictive force but as a mechanism for
balancing rights, duties, and expectations within marriage (Ensafdaran, 2018; Sarmadi, 2022).

The analysis also demonstrates that custom affects women’s civic, political, and religious activities
within marriage. Women’s participation in lawful political, social, and civil activities is shaped not
only by formal legal rights but also by the degree to which families and communities regard such
participation as normal and compatible with marital life. In contemporary urban and educated
contexts, participation in elections, civil institutions, social organizations, public activities, and even
online forms of engagement may be regarded as legitimate extensions of women’s social roles. Where
the husband objects, custom may serve as a criterion for assessing whether the objection is
reasonable or merely restrictive. Similarly, in relation to supererogatory fasting, jurisprudential
discussions traditionally raise the question of conflict between voluntary worship and the husband’s
marital rights. The study shows that custom redefines this conflict by distinguishing between actual
disruption and merely presumed interference. In contemporary practice, voluntary fasting that does
not disturb marital relations or family life is often treated as a personal act of worship that does not
require explicit permission. Custom therefore helps identify when coordination is necessary and
when individual religious autonomy should be respected (Al-Hurr al-Amili; Al-Tusi; Fazel Miqdad,
1994; Khomeini, 2000; Madani, 2009).

In conclusion, the study shows that custom is a central interpretive mechanism in understanding the
wife’s permission from the husband, the limits of departure from the marital home, the meaning of
obedience, the scope of women’s social participation, and the practice of voluntary worship within
marriage. Custom does not abolish legal and religious rules, but it gives them practical meaning in
light of social reality, family context, and rational expectations. It determines the boundary between
reasonable coordination and excessive control, between legitimate marital authority and abuse of
right, and between ordinary social presence and conduct genuinely disruptive to family life. By
recognizing implied permission, mutual cooperation, individual dignity, and the changing structure
of family roles, custom contributes to a more balanced interpretation of marital obligations.
Ultimately, the role of custom lies in creating equilibrium between personal rights and family
tranquility, between continuity of legal tradition and the necessities of contemporary life, and
between the stability of marriage and the social agency of women.
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