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ABSTRACT

Compensation for non-pecuniary damages in Iranian law, contrary to certain restrictive interpretations, is neither an unfounded
institution nor a merely moral concept; rather, it is supported by substantial jurisprudential, legal, and rational foundations.
From a jurisprudential perspective, principles such as the rule of no harm (La Darar), destruction (Itlaf), causation (Tasbib),
deception (Ghorur), negation of hardship and distress, the principle that the blood of a Muslim shall not be rendered futile, the
maxim “he who enjoys the benefit must bear the burden,” the practice of rational persons, and human dignity possess the
capacity to protect non-financial human rights, including honor, reputation, social standing, psychological tranquility, and
personal identity. Although some of these principles appear, at first glance, to concern financial or bodily injuries, their
underlying rationale—namely the prohibition of causing harm, prevention of rights violations, protection of rationally recognized
values, and the obligation of the wrongdoer to provide compensation—is not confined to material property. From both rational
and jurisprudential perspectives, human personality, social dignity, and psychological well-being are values worthy of legal
protection, and interference with them may give rise to liability and legal responsibility. From a statutory perspective, the Iranian
legal system has explicitly recognized non-pecuniary damages. Article 171 of the Constitution of the Islamic Republic of Iran
expressly refers to “material or non-material damage” and imposes an obligation to restore reputation, thereby constituting the
most significant constitutional basis for such compensation. Article 22 of the Constitution further protects the dignity, life,
property, rights, residence, and occupation of individuals from unlawful interference. At the level of ordinary legislation, the
Civil Liability Act of 1960, particularly Articles 1, 2, 8, 9, and 10, recognizes the right to claim and recover non-pecuniary damages
and even provides for non-monetary remedies such as apologies and the publication of judicial decisions in newspapers.
Furthermore, Article 14 of the Criminal Procedure Code permits claims for moral damages resulting from criminal acts.
Consequently, the principal issue in Iranian law is not the compensability of non-pecuniary damages as such, but rather the
manner of proving such damages, assessing them, determining appropriate standards of compensation, and developing a
coherent judicial practice in this field.
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EXTENDED SUMMARY

Compensation for moral damage in Iranian law is not an exceptional, merely ethical, or doctrinally
unstable institution; rather, it is grounded in a broad set of jurisprudential, statutory, and rational
foundations that collectively support the protection of non-pecuniary dimensions of human
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personality. Moral damage differs from material damage because it does not primarily affect
property, economic interests, or tangible assets, but rather concerns dignity, honor, reputation,
social credibility, psychological tranquility, family standing, privacy, emotional integrity, and other
personality-based interests. Although such harms are often intangible and difficult to measure by
financial criteria, this difficulty does not negate their legal reality. Iranian legal doctrine has long
recognized that damage is not limited to economic loss, and that harm to honor, reputation,
emotional interests, and personal dignity may constitute a compensable injury where the elements
of liability are established (Jafari Langroudi, 1997; Parvin, 2001; Safaei, 1976). In this regard, moral
damage must be understood as a genuine form of legally relevant injury, because the law cannot
coherently protect human personality while leaving serious violations of reputation, emotional
security, and social dignity without remedy. The conceptual foundation of this study is therefore
based on the idea that civil liability is not confined to restoring economic equilibrium, but also serves
the broader function of protecting human dignity, correcting wrongful interference with personality
rights, and restoring, as far as possible, the injured person’s moral and social position (Katouzian,
2007; Soltaninejad, 2015).

From the jurisprudential perspective, several general rules of Islamic law provide a strong basis for
the compensability of moral damage. The rule of no harm, expressed through the maxim “la darar
wa la dirar,” is particularly significant because harm, in its rational and customary meaning, is not
restricted to material deprivation or destruction of property. Harm may also consist of humiliation,
defamation, disclosure of secrets, psychological distress, invasion of privacy, and destruction of
social reputation. Jurists who define harm as the loss of what a person possesses, whether life,
property, bodily integrity, or honor, provide a conceptual opening for including moral damage within
the scope of compensable injury (Makarem Shirazi, 2003; Najafi Khansari, 1939). The famous
narration concerning Samurah ibn Jundab is especially instructive, because the injury suffered by
the Ansari man was not merely proprietary; it involved intrusion into domestic privacy, disruption
of family tranquility, and violation of personal dignity (Al-Hurr al-Amili, 1988; Kulayni, 1984). Even
if one accepts the view that the rule of no harm primarily negates harmful legal rulings and does not
independently establish financial liability, it still invalidates wrongful harmful conduct and supports
the use of complementary rules such as causation, destruction, deception, rational practice, and the
prohibition of harassment to justify civil responsibility (Akhund Khorasani, 1994; Fazel Tuni, 1991;
Naeini, 2000). Thus, the rule of no harm functions not only as a negative principle but also as a
normative foundation for refusing to leave serious moral injuries without legal response.

Other jurisprudential rules also reinforce the possibility of compensating moral damage. The rule of
destruction, although traditionally formulated in relation to property, may be interpreted
purposively as a rule against destroying any legally and rationally protected value belonging to
another person. Reputation, dignity, professional credibility, and psychological peace are not
material objects, but they are real social and personal values; their destruction may produce
consequences more serious than many financial losses (Hekmatnia, 2007; Katouzian, 1991). Similarly,
the rule of causation is highly relevant because many forms of moral damage arise indirectly,
especially through rumor, defamation, publication of false information, incitement, or digital
dissemination. In such cases, the wrongdoer may not directly “destroy” a tangible object, but by
creating the cause of reputational collapse or psychological distress, the harm is customarily
attributed to him. The rule of deception also supports liability where one person, through fraud,
concealment, false representation, or abuse of trust, places another in a situation that causes moral,
emotional, or reputational injury (Al-Hurr al-Amili, 1988; Kulayni, 1984). The rule of negation of
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hardship further strengthens the argument, because serious moral damage may place the victim in
social, psychological, professional, or familial hardship that the law should not perpetuate through
inaction (Marashi, 1991). Moreover, the principle that the blood of a Muslim must not be rendered
futile may be understood, at the level of rationale, as reflecting a broader commitment that
fundamental human rights should not remain unanswered when violated (Kulayni, 1984; Tusi, 1946).
These rules, taken together, show that moral damage is compatible with the internal logic of Islamic
jurisprudence.

The rational and ethical foundations of moral-damage compensation are equally important. The
practice of rational persons, or bina-ye uqala, has a central place in Islamic legal reasoning where
no specific textual ruling exists, provided that it has not been rejected by the Sharia. Rational
societies generally regard defamation, humiliation, invasion of privacy, disclosure of secrets, false
accusation, and public degradation as real injuries, even where no material asset is lost. This rational
practice is particularly valuable because the forms of moral damage change over time: in earlier
periods, harm to reputation might occur through oral slander or written accusation, whereas today
it may occur through mass media, social networks, digital impersonation, disclosure of personal
data, or viral publication of degrading content. A legal system that protects only traditional forms of
honor while ignoring new forms of reputational and psychological harm would fail to respond to
contemporary social realities. The doctrine of rational practice therefore allows the law to preserve
its normative foundations while adapting to new modalities of injury (Bojnourdi, 1989; Feyz, 2005;
Naraqi, 1996). Human dignity and the prohibition of harming a believer also provide deeper
normative grounds. In Islamic legal thought, the human person is not merely an economic actor but
a bearer of honor, dignity, family standing, emotions, religious identity, and social personality.
Consequently, insult, accusation, mockery, disclosure of private matters, and reputational
destruction cannot be treated as merely subjective discomfort; they are violations of personality and
dignity. This supports the view that compensating moral damage is not an act of charity or judicial
sympathy, but a requirement of justice and legal responsibility (Makarem Shirazi, 2003; Mohaqiq
Damad, 2006; Tabatabaei, 1995).

At the statutory level, Iranian law explicitly recognizes moral damage. Article 171 of the Constitution
of the Islamic Republic of Iran is the most direct constitutional basis, because it expressly refers to
“material or moral damage” arising from judicial fault or error and requires compensation and
restoration of reputation. Its significance is not limited to judicial liability; it confirms that the
highest legal instrument of the country recognizes moral damage as a legally compensable category.
Article 22 of the Constitution also protects dignity, life, property, rights, residence, and occupation
from unlawful interference, thereby placing reputation and personal dignity alongside other
fundamental protected interests. At the level of ordinary legislation, the Civil Liability Act of 1960 is
the most important legal foundation. Article 1 expressly recognizes liability for conduct that injures
life, health, property, freedom, dignity, commercial reputation, or any other legally protected right
and causes material or moral damage. Article 2 gives the court authority to order compensation once
the damage is established. Articles 8 and 10 are especially important in relation to reputational harm,
false publications, injury to personal or family dignity, and non-monetary remedies such as apology
and publication of the judgment. These provisions demonstrate that Iranian law does not restrict
compensation to money and recognizes restorative remedies suited to the nature of moral damage
(Fayouzi, 2000; Ghasemzadeh, 2009; Katouzian, 2007; Soltaninejad, 2001). In criminal procedure,
Article 14 of the Criminal Procedure Code also permits claims for material and moral losses arising
from crime, confirming that punishment of the offender does not replace the victim’s independent
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right to reparation (Akhundi, 1997; Faqih Nakhjiri, 1972). Accordingly, the principal problem in
Iranian law is not the absence of a legal basis, but the practical difficulty of proof, assessment,
quantification, and consistent judicial implementation.

In conclusion, the analysis shows that compensation for moral damage in Iranian law rests on a
defensible and multidimensional foundation. Jurisprudential rules such as no harm, destruction,
causation, deception, negation of hardship, rational practice, and respect for human dignity
collectively support the proposition that injuries to reputation, honor, psychological peace, privacy,
and personality should not remain without remedy. Statutory law also confirms this position through
constitutional protections, the Civil Liability Act, and criminal-procedural provisions that recognize
moral damage and authorize both monetary and non-monetary forms of reparation. Nevertheless,
the main challenge lies in implementation: courts must determine how moral injury is to be proven,
how its intensity is to be evaluated, how compensation should be calibrated, and when non-monetary
remedies such as apology, publication of judgment, correction of false information, removal of
harmful content, or restoration of reputation are more appropriate than financial awards. A coherent
theory of moral-damage compensation in Iranian law therefore requires moving beyond the question
of whether such damage is compensable and focusing instead on developing judicial criteria that
reflect the seriousness of the injury, the degree of fault, the scope of publication, the social position
of the victim, the duration of the harm, and the most effective method of restoration. Such an
approach is necessary for a legal system that seeks not only to protect property and bodily integrity,
but also to safeguard human dignity, personality, reputation, and moral security in contemporary
society.
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