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ABSTRACT

Offenses against national security constitute one of the most significant areas of criminal-law intervention in contemporary legal
systems. On the one hand, they are closely associated with preserving the existence of the state, territorial integrity, political
independence, and public order; on the other hand, because of their broad conceptual scope and susceptibility to interpretation, they
may conflict with fundamental rights and freedoms, particularly freedom of expression, political participation, and fair-trial guarantees.
This article comparatively analyzes Iranian and French criminal policy toward offenses against national security, with particular
emphasis on judicial practice, and seeks to determine how these two legal systems balance the necessity of protecting national security
against the obligation to respect fundamental rights. Using descriptive-analytical and comparative methods and drawing on statutory
provisions, legal doctrine, and selected judicial decisions, the study examines the legislative and judicial dimensions of criminal policy
in the two countries. The findings indicate that, in both systems, criminal policy toward national security offenses is security-oriented,
preventive, and based on early intervention. The principal difference is that Iranian policy focuses more heavily on preserving the
political system, safeguarding internal and external security, and protecting the constitutional structure of the Islamic Republic,
whereas French policy emphasizes the protection of the fundamental interests of the Nation, republican institutions, public order, and
the prevention of terrorism and organized threats. The legislative analysis demonstrates that Iranian law employs relatively broad
concepts with considerable potential for expansive interpretation in relation to certain offenses, including assembly and collusion,
propaganda against the state, membership in opposition groups, espionage, and certain hadd offenses. In France, although security-
related criminalization has expanded, particularly in the areas of terrorism and cyber threats, this expansion is accompanied by more
effective mechanisms of constitutional, administrative, and judicial review. With regard to judicial practice, the article shows that, in
both countries, security-related intent, the organized nature of the conduct, its capacity to disrupt public order, and its connection with
threat networks are among the principal criteria for classifying conduct as a national security offense. Nevertheless, Iranian judicial
practice continues, in some cases, to face difficulties in precisely distinguishing legitimate political and civil conduct from criminal
conduct directed against national security. In France, by contrast, notwithstanding the development of a preventive approach,
institutional safeguards and the principle of proportionality play a more prominent role in constraining excessive security-oriented
intervention. The article therefore concludes that the fundamental difference between the two systems lies not in the principle of
protecting national security, but in the clarity of legal concepts, the quality of judicial oversight, and the scope of safeguards limiting the
state’s punitive power.
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EXTENDED SUMMARY
National security offenses constitute one of the most sensitive areas of contemporary criminal law
because they are directly connected with the survival of the state, territorial integrity, political
independence, public order, institutional stability, and the protection of fundamental governmental
structures. At the same time, this category of offenses creates a persistent tension between the
legitimate need to protect the state and the equally binding obligation to safeguard fundamental
rights and freedoms, particularly freedom of expression, political participation, freedom of
association, privacy, the presumption of innocence, and fair-trial guarantees. The conceptual
difficulty arises from the fact that national security offenses are often defined through broad and
evaluative terms such as “threat to security,” “action against the state,” “collaboration with the
enemy,” “disruption of public order,” or “harm to the fundamental interests of the nation.” Such
concepts may be necessary to address diverse and evolving threats, yet their openness also creates a
risk of expansive interpretation and excessive criminal intervention. Criminal policy in this field
therefore extends beyond the formal enactment of offenses and penalties and includes the legislative,
judicial, administrative, and procedural mechanisms through which states identify threats, initiate
prosecution, assess criminal intent, evaluate evidence, and determine the appropriate punitive
response. In both Iran and France, the legislative and judicial dimensions of criminal policy are
particularly important because the actual boundaries of national security offenses are shaped not
only by statutory texts but also by judicial interpretation and institutional practice. Accordingly, the
central challenge in both systems is how to maintain an effective security-oriented response without

allowing national security to become an undefined justification for restricting lawful political, civil,
and media activity (Ashworth & Horder, 2013; Delmas-Marty, 2011; Paleri, 2022; Yazdian Jafari, 2016).
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The present study comparatively analyzes Iranian and French legislative and judicial criminal policy
toward offenses against national security, with particular emphasis on both internal and external
security and on the role of judicial practice in defining the practical scope of criminalization. The
main research question is how the two legal systems establish a balance between the protection of
national security and compliance with fundamental legal guarantees, and how courts contribute to
identifying a security threat, interpreting the constituent elements of the offense, establishing the
mental element, assessing evidentiary sufficiency, and determining criminal sanctions. The
underlying hypothesis is that both systems have developed preventive and security-oriented models
that increasingly intervene before the realization of final harmful consequences, but they differ
significantly in the normative foundations of security, the precision of statutory concepts, the
institutional position of judicial precedent, and the effectiveness of mechanisms limiting state
punitive power. In Iran, security policy is closely connected with the protection of the Islamic
Republic, the preservation of the political and constitutional order, internal and external security,
and certain jurisprudential concepts derived from Imamiyyah law, including moharebeh, baghy, and
corruption on earth. In France, by contrast, security policy is primarily structured around the
protection of the fundamental interests of the Nation, republican institutions, territorial integrity,
secular public order, national defense, and the prevention of terrorism and organized threats. These
differences affect the boundaries between political crime and security crime, the classification of
opposition activity, and the degree to which judicial bodies may expand or restrict the scope of
criminal liability (Lari Nejad & Mansourian, 2022; Nowbahar, 2019; Rahimi Nejad & Safarkhani, 2014;
Sharafati, 2021; Zarafshan & Heidari, 2022).

The research employs a descriptive-analytical and comparative method. The study is based on the
examination of criminal statutes, special security legislation, constitutional and public-law
principles, legal doctrine, and selected patterns of judicial reasoning in Iran and France. Rather than
limiting the comparison to formal legislative provisions, the analysis considers the manner in which
courts transform legislative criminal policy into operational criminal policy through interpretation,
evidentiary assessment, and sentencing. This methodological orientation is especially important in
the field of national security because the gap between statutory language and judicial application
may determine whether a political, media, civil, or organizational activity remains within the domain
of protected freedom or is reclassified as a security offense. The study therefore evaluates legislative
clarity, the role of security-related intent, organizational structure, the likelihood of disturbance to
public order, the relationship between the accused and hostile or threatening networks, and the
availability of judicial and constitutional controls. It also considers the procedural position of
defendants, including access to counsel, the presumption of innocence, the quality of reports
prepared by security authorities, and the need for independent judicial assessment of evidence. In
this respect, the research draws on the broader distinction between legislative criminal policy, which
defines prohibited conduct and sanctions, and judicial criminal policy, which determines the
practical meaning of those prohibitions in individual cases. Comparative analysis further reveals the
significance of the different institutional positions of judicial precedent in Iran and France and the
role of constitutional and administrative review in limiting security-based governmental
intervention (Jafari Nadoushan, 2021; Jamshidpour et al., 2020; Khaleghi, 2026; Manova, 2018).

The findings concerning Iran indicate that legislative criminal policy toward national security is
broad, preventive, deterrent, and strongly oriented toward early intervention. Articles 498 to 512 of
the Islamic Penal Code, together with provisions concerning moharebeh, baghy, corruption on earth,
computer-related offenses, espionage, cooperation with hostile states, propaganda against the
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system, assembly and collusion, membership in opposition groups, and terrorism financing, create
an extensive framework of criminalization. A significant feature of this framework is that liability
may arise before the occurrence of a final security-related harm, particularly where the law
criminalizes agreement, membership, organization, propaganda, facilitation, or financial support.
This preventive structure reflects the state’s concern with organized and anticipatory threats, but it
also creates difficulties when statutory terms remain broad or insufficiently differentiated.
Expressions such as “action against security,” “propaganda against the system,” “group opposing
security,” and “corruption on earth” may depend heavily on judicial interpretation. Iranian legal
scholarship has consequently emphasized legislative ambiguity, the risk of expansive
criminalization, and the need for dignity-oriented and rights-based investigative practices (Aghajani
et al., 2021; Aghigh et al., 2022; Bahrami et al., 2022; Rezaei Toodeshki et al., 2019). Judicial practice
shows that courts often focus on security-related intent, organizational coordination, the collective
nature of conduct, the capacity to influence public opinion, and the possibility of destabilizing
political order. Although this approach may prevent the automatic criminalization of every critical
statement, the boundary between legitimate criticism and punishable security conduct remains
unstable, particularly when political expression is associated with organized activity. The severity of
sanctions for moharebeh, baghy, corruption on earth, and espionage further increases the necessity
of strict interpretation, reliable proof, individualized assessment of criminal intent, and effective
judicial supervision (Allahverdi, 2020; Borhani, 2015; Rahbarpour & Nourmohammadi, 2018; Vaziri &
Mohammadi, 2018).

The findings concerning France demonstrate a similarly preventive but more institutionally
controlled model of security criminal policy. French law organizes many national security offenses
under the broader category of offenses against the fundamental interests of the Nation, including
treason, espionage, cooperation with foreign powers, harm to national defense, disclosure of
protected information, terrorism, participation in terrorist organizations, terrorist financing,
incitement, glorification of terrorism, and cyberattacks against strategic systems. In recent decades,
terrorism has become the principal driver of legislative expansion, leading to the criminalization of
preparatory, logistical, communicative, financial, and organizational conduct. French courts
generally assess terrorist intent through the functional role of the accused, knowledge of the wider
criminal plan, operational links with a threatening network, and the objective capacity of the conduct
to cause serious disruption through intimidation or terror. This network-based understanding of
responsibility permits the prosecution not only of direct perpetrators but also of organizers,
facilitators, financiers, and logistical supporters. However, the development of strong preventive
measures has also expanded administrative surveillance, restrictions on movement, searches,
communication monitoring, and other exceptional interventions. What distinguishes the French
model is the existence of multilayered controls involving criminal courts, investigating judges,
administrative courts, the Conseil d’Etat, the Constitutional Council, and the European human-
rights framework. These institutions apply standards such as legality, necessity, proportionality, and
judicial review to prevent security measures from becoming unlimited. Consequently, French policy
may be described as constrained security-oriented criminal policy: extensive in its response to
terrorism and organized threats, yet subject to stronger mechanisms of constitutional,
administrative, and judicial control than those generally available in Iran (Delmas-Marty, 2011; Farr,
2008; Paleri, 2022; Stryzhevska et al., 2023; Welch, 2016; Yaremko et al., 2021).

In conclusion, the comparative analysis confirms that both Iran and France treat national security
as a privileged legal interest and employ severe criminal sanctions, preventive intervention, and
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specialized procedural mechanisms to protect it. The fundamental difference lies not in whether
national security should be protected, but in how security threats are defined, how clearly criminal
conduct is distinguished from lawful political and civil activity, and how effectively judicial and
institutional controls restrict the punitive authority of the state. In Iran, the principal challenges are
the breadth of certain security-related concepts, the potential for expansive interpretation, the
overlap between political opposition and security criminality, and the need for stronger independent
judicial supervision over investigations and security reports. In France, the principal challenge is the
gradual normalization of exceptional preventive measures introduced in response to terrorism,
despite the presence of more developed constitutional, administrative, and European safeguards. In
both systems, security-related intent should be established through objective evidence, including the
accused’s knowledge, organizational role, relationship with threat networks, the seriousness of the
risk, and the likely consequences of the conduct. A legitimate and effective criminal policy must
therefore combine precise criminalization, strict statutory interpretation, proportional punishment,
effective access to independent legal counsel, reliable evidentiary standards, and meaningful judicial
review. National security can retain legal legitimacy only when it is protected within the rule of law
and when exceptional powers remain temporary, reviewable, necessary, and proportionate. The
sustainable balance lies neither in the absolute priority of security over liberty nor in the denial of
genuine threats, but in a legal framework capable of protecting the state while preventing security
law from becoming an instrument for unjustified restrictions on political, civil, media, and individual
freedoms.
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