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ABSTRACT

Criminal responsibility in contemporary legal systems is founded on the commission of voluntary conduct that can be attributed
to the perpetrator. Whenever an offender’s volition is impaired or entirely eliminated by internal or external factors, the basis
for criminal blameworthiness is correspondingly weakened. Persons deprived of volition—including individuals with insanity,
children lacking discernment, persons acting under duress, individuals severely affected by narcotic drugs or alcoholic beverages,
and persons who lose control over their conduct due to medication or mental illness—present some of the most significant
challenges in the field of criminal responsibility. Adopting a comparative approach, this study examines the criminal
responsibility of persons deprived of volition under Iranian and English law. It demonstrates that, although both legal systems
recognize the voluntariness of conduct as a fundamental prerequisite for criminal responsibility, they differ significantly in
identifying relevant circumstances, evidentiary requirements, legal consequences, and the distinction between complete
exculpation and diminished responsibility. Under Iranian law, the Islamic Penal Code of 2013, particularly Articles 149 and 154,
constitutes the principal legal framework for analysis. By contrast, under English law, the doctrines and rules governing insanity,
automatism, intoxication, and diminished responsibility play a central role. The findings indicate that English law has developed
a more precise classification and a broader body of judicial precedent concerning impairments of volition. Iranian law, despite
containing express statutory provisions, continues to face theoretical and practical ambiguities in determining the scope of
deprivation of volition.
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EXTENDED SUMMARY

Criminal responsibility in contemporary legal systems is fundamentally grounded in the proposition
that criminal conduct must be voluntary, attributable, and accompanied by a legally relevant degree
of awareness and control. The mere occurrence of a prohibited result is not sufficient to justify
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punishment unless the conduct can be normatively and causally attributed to the accused as the
product of a conscious and volitional act. This principle reflects the central role of free will, capacity
for choice, and behavioral control in the architecture of criminal liability. A person who lacks the
ability to understand the nature of an act, assess available alternatives, form a decision, or control
the implementation of that decision may not possess the minimum conditions required for criminal
blameworthiness. Accordingly, deprivation or substantial impairment of volition occupies an
important position among the doctrines that exclude, reduce, or modify criminal responsibility. The
concept of a person deprived of volition encompasses several categories, including individuals
affected by insanity, severe mental disorder, automatism, coercion, duress, intoxication, narcotic
substances, medication, neurological disease, or other conditions that substantially impair
perception and self-control. The central issue is therefore not simply whether the accused performed
the external act, but whether the act was sufficiently voluntary and attributable to justify penal
condemnation. Modern criminal law generally rejects punishment for involuntary conduct because
liability without volition would conflict with the principles of culpability, personal responsibility, and
proportionality. Nevertheless, legal systems differ significantly in the way they define volition,
identify its impairment, allocate the burden of proof, distinguish between complete and partial
defenses, and assess the legal effects of self-induced conditions. Iranian criminal law tends to
regulate these issues through general statutory provisions concerning insanity, intoxication,
coercion, and criminal capacity, whereas English law has developed a more differentiated structure
through the doctrines of insanity, automatism, intoxication, duress, necessity, and diminished
responsibility. These differences demonstrate that volition is not merely a psychological concept but
a legal construct shaped by normative judgments about fault, risk, autonomy, and the legitimate
boundaries of punishment (Ashworth & Horder, 2013; Jafari, 2016; Mousavi Mojab, 2024; Yousefi et
al., 2022).

The theoretical foundation of the study rests on the relationship between volition, criminal capacity,
and the mental element of crime. Volition should not be reduced to a simple internal desire or
subjective inclination; rather, it is a structured process involving perception, evaluation, decision-
making, intention, and behavioral execution. A defect at any stage of this process may weaken the
attribution of the resulting conduct to the accused. Where the impairment is complete, the act may
be legally involuntary or the offender may lack criminal capacity; where it is partial, the impairment
may reduce the degree of culpability or justify mitigation. This distinction between complete
deprivation and partial impairment is critical because criminal law must avoid treating all disorders
of will as legally equivalent. A person rendered entirely unconscious by an external event differs from
a person whose judgment is weakened but not eliminated, just as a person who involuntarily
consumes an intoxicating substance differs from one who knowingly creates a state of intoxication.
Theories of criminal responsibility therefore require a careful analysis of both the origin and degree
of impairment. Iranian legal scholarship has emphasized that voluntary conduct constitutes the basis
of responsibility in both intentional and unintentional crimes and that the absence of volition
undermines the attribution of the mental element to the accused (Jafari, 2016; Yousefi et al., 2022).
Similar reasoning appears in common-law doctrine, where the coexistence of the actus reus and
mens rea is ordinarily required, but specific defenses may prevent full attribution even when the
external elements of the offense are established (Smith & Hogan, 2021; Williams, 1983). From this
perspective, the legal treatment of persons deprived of volition reflects a balance between two
competing concerns: the protection of individuals who genuinely lack meaningful control and the
prevention of abuse by offenders who invoke mental or volitional impairment strategically. The
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theoretical challenge is intensified by the fact that legal standards do not always correspond precisely
to psychiatric or medical classifications. A medically recognized disorder may not automatically
eliminate legal responsibility, while a temporary condition without a formal diagnosis may, in
exceptional circumstances, render conduct legally involuntary. Consequently, the concept of
impairment of volition must be evaluated through an interdisciplinary framework combining
criminal law, psychology, psychiatry, legal philosophy, and evidentiary standards (Hosseini et al.,
2022; Morse, 2018; Simester, 2019).

Under Iranian law, the principal statutory framework is found in the Islamic Penal Code of 2013,
particularly the provisions governing insanity and intoxication. Article 149 provides that when an
offender suffers from a mental disorder at the time of the offense to such an extent that the person
lacks volition or the power of discernment, the offender is regarded as insane and bears no criminal
responsibility. This formulation is significant because it does not treat every mental illness as legally
exculpatory; the decisive criterion is the effect of the disorder on volition or discernment at the
moment of the crime. Thus, the existence of a psychiatric diagnosis is relevant but not conclusive.
The court must determine whether the disorder was sufficiently severe to eliminate the capacity for
understanding or control. This approach is consistent with the broader principle that criminal
liability requires both legal capacity and attributable conduct (Ardabili, 2016; Goldouzian, 2005;
Zeraat, 2010). Iranian law also addresses intoxication and substance-induced loss of control. Article
154 generally provides that intoxication and involuntary conduct resulting from the voluntary
consumption of alcohol, narcotic drugs, or psychotropic substances do not preclude punishment
unless it is established that the accused was completely deprived of volition at the time of the offense.
This rule reflects a cautious approach toward self-induced incapacity: the law seeks to preserve
responsibility where the accused knowingly created the dangerous condition, while still recognizing
that extreme deprivation of control may undermine the basis of attribution. Similar complexity arises
in cases of coercion, duress, and physical compulsion. Physical coercion may entirely eliminate the
voluntary nature of conduct, whereas psychological duress may restrict freedom of choice without
completely removing it. Iranian law accordingly distinguishes among different forms and degrees of
coercion, though the legal consequences vary depending on the offense, the seriousness of the threat,
the possibility of resistance, and the interests endangered. In crimes against life and bodily integrity,
the role of coercion is particularly controversial because the law must reconcile the coerced actor’s
diminished freedom with the protection of the victim. The Iranian framework therefore contains
important foundations for dealing with deprivation of volition, but it remains relatively general and
leaves substantial interpretive responsibility to judges, forensic psychiatrists, and legal experts
(Aghaeinia, 2010; Ghiyasi & Sarikhani, 2016; Nekouei, 2018).

English law has developed a more fragmented but highly differentiated system for addressing
impaired or absent volition. The insanity defense, historically associated with the M’Naghten Rules,
focuses primarily on whether the accused, because of a defect of reason arising from a disease of the
mind, did not understand the nature and quality of the act or did not know that it was legally or
morally wrong. This cognitive orientation distinguishes insanity from automatism, which concerns
the absence of voluntary control over bodily movement. Automatism may arise from an external
factor such as a blow to the head, hypoglycemia caused by insulin, a sudden shock, or another
transient external condition. Where the automatism is classified as non-insane, it may operate as a
complete defense; where it results from an internal condition, it is more likely to be treated as
insanity. The distinction between internal and external causes has been criticized for its conceptual
complexity, but it remains a central feature of English doctrine (Smith & Hogan, 2021; Williams,
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1983). Intoxication is treated through another set of rules. English law distinguishes between
voluntary and involuntary intoxication and between offenses of specific intent and basic intent.
Voluntary intoxication may sometimes prevent proof of the specific intent required for a particular
offense, but it generally does not excuse crimes of basic intent because the initial decision to become
intoxicated is treated as sufficiently blameworthy. Involuntary intoxication may provide a defense
where the accused lacked the required mental element, although liability remains possible if the
requisite intent was actually formed despite intoxication (Mackay, 2012; Simester, 2019). Diminished
responsibility constitutes a further mechanism applicable principally to murder. Under the modern
statutory framework, the accused must demonstrate an abnormality of mental functioning arising
from a recognized medical condition that substantially impaired the ability to understand conduct,
form a rational judgment, or exercise self-control, and that provides an explanation for the killing.
Unlike insanity or automatism, diminished responsibility does not result in complete acquittal but
reduces murder to manslaughter. English law therefore draws a clearer institutional distinction
between complete exculpation and partial mitigation, although this precision is accompanied by
doctrinal complexity, technical evidentiary requirements, and a strong dependence on judicial
precedent and medical testimony (Ashworth & Horder, 2013; Hosseini et al., 2022; Morse, 2018).

The comparative analysis reveals both convergence and divergence between Iranian and English law.
The principal convergence lies in the acceptance of voluntariness as a foundational condition of
criminal liability. Both systems recognize that a person who lacks meaningful awareness or control
may not be fully blameworthy and that the law must distinguish between genuine incapacity and
ordinary weakness of will. Both also rely heavily on expert evidence in cases involving mental
disorder, intoxication, neurological impairment, or abnormal functioning. Nevertheless, the two
systems differ considerably in classification, evidentiary structure, and legal consequences. Iranian
law generally approaches deprivation of volition through broad statutory categories, especially
insanity, intoxication, coercion, and criminal capacity. This approach offers a degree of legislative
clarity and doctrinal simplicity, but it may be insufficient for complex cases involving temporary
neurological episodes, medication-induced states, partial disorders of self-control, or conditions that
fall between insanity and ordinary responsibility. English law, by contrast, has developed several
separate doctrines, each with distinct requirements and consequences. Insanity addresses certain
internal mental conditions, automatism concerns involuntary conduct, intoxication focuses on
substance-induced impairment, and diminished responsibility deals with substantial but incomplete
mental impairment in murder. This differentiation allows more precise legal responses but may
produce inconsistency and artificial distinctions, particularly between internal and external causes
or between cognitive and volitional impairment (Clarkson & Mir Mohammad Sadeghi, 2016; Simester,
2019; Smith & Hogan, 2021). A further difference concerns the treatment of self-induced incapacity.
Both systems are reluctant to excuse offenders who voluntarily create a state of impairment, but
English law has developed more detailed rules distinguishing specific-intent and basic-intent
offenses, while Iranian law relies more directly on statutory language regarding complete deprivation
of volition. The burden and standard of proof also differ. In English law, certain defenses require the
accused to establish specific conditions, sometimes on the balance of probabilities, whereas in
Iranian law the judicial assessment is more closely connected to the court’s evaluation of expert
evidence and the general rules of proof. These differences suggest that neither system is entirely
superior. Iranian law benefits from statutory concentration and normative coherence, whereas
English law benefits from conceptual differentiation and extensive judicial elaboration (Ardabili,
2016; Ashworth & Horder, 2013; Ghiyasi & Sarikhani, 2016).
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In conclusion, the criminal responsibility of persons deprived of volition should be determined
through a structured assessment of the existence, origin, severity, and legal effect of the impairment.
The decisive inquiry must focus on whether the accused retained the capacity to understand the
nature and consequences of the conduct, evaluate available alternatives, form a meaningful decision,
and control the implementation of that decision at the time of the offense. Complete deprivation of
these capacities should ordinarily exclude criminal responsibility, while substantial but incomplete
impairment may justify mitigation or a partial defense. A coherent legal framework must also
distinguish between involuntary incapacity and self-induced impairment, between temporary and
persistent disorders, and between cognitive dysfunction and loss of behavioral control. Iranian law
would benefit from more detailed statutory guidance concerning automatism, medication-induced
incapacity, neurological disorders, and partial impairment of volition, as well as clearer criteria for
the role of forensic psychiatric evidence. English law, despite its more elaborate classification, would
benefit from reducing artificial doctrinal distinctions and clarifying the relationship among insanity,
automatism, intoxication, and diminished responsibility. A balanced model should combine the
legislative clarity of Iranian law with the analytical precision and accumulated judicial experience of
English law. Such a model would better protect the principle of personal culpability, prevent unjust
punishment of individuals who genuinely lack meaningful control, preserve public safety, and reduce
the possibility of strategic misuse of defenses based on impaired volition.
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