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ABSTRACT

Penal criminal policy is one of the most important instruments available to the state for protecting society’s fundamental
interests, combating criminal conduct, and ensuring the rule of law. This policy is implemented through defining the scope of
criminalization, selecting proportionate punishments, enacting substantive and procedural criminal laws, and organizing the
functions of legislative, judicial, and executive institutions. Using a descriptive—analytical method, the present study examines
the concept and nature of penal criminal policy, its fields of application, and the status of the legally protected interest. It also
analyzes the role of this policy in achieving general and specific deterrence, protecting public order, ensuring criminal justice,
and establishing social order. The findings indicate that the effectiveness of penal criminal policy does not depend solely on the
severity of punishments; rather, it requires proportionality between crime and punishment, adherence to the principle of legality
of crimes and punishments, guarantees of a fair trial, the elimination of legislative gaps, and the alignment of criminal laws with
social developments and contemporary methods of committing crime. Accordingly, an appropriate criminal policy must
effectively protect social interests while preventing the unjustified expansion of criminalization and punishment and ensuring
the fair and equal application of the law.
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EXTENDED SUMMARY
Penal criminal policy constitutes one of the principal mechanisms through which contemporary
states define the boundaries of criminalization, determine the forms and severity of punishment,
regulate criminal proceedings, and protect the fundamental interests of individuals and society. Its
significance derives from the fact that crime is not a static phenomenon; rather, it develops in
interaction with social change, demographic growth, technological advancement, economic
transformation, and the emergence of new forms of harmful conduct. Accordingly, criminal policy
must continuously reconcile two central imperatives: the effective protection of social interests and
the preservation of the rule of law. This reconciliation requires the state to identify which interests
merit criminal protection, to determine when criminalization is necessary, and to ensure that the use
of punitive power remains proportionate, lawful, and compatible with justice. The concept of
criminal policy has gradually evolved from a narrow punitive orientation toward a broader
framework encompassing prevention, deterrence, rehabilitation, social defense, procedural justice,
and institutional coordination. In this sense, penal criminal policy is not limited to the enactment of
penal statutes but includes the totality of legislative, judicial, executive, preventive, and correctional
measures adopted in response to criminal conduct (Al-Najjar, 2012; Al-Qadi, 2012; Ali, 2005). Within
the Iraqi legal system, this issue is particularly important because the protection of public order,
state security, individual rights, and social stability depends on the existence of a coherent criminal
policy capable of responding to both traditional crimes and emerging forms of criminality. The
present study therefore seeks to analyze the conceptual foundations, principal characteristics, areas
of application, and protected interests of penal criminal policy in Iraq, with particular emphasis on
the relationship between criminalization, punishment, prevention, criminal justice, and the rule of
law.
The notion of penal criminal policy is based on a combination of linguistic, legal, criminological, and
philosophical foundations. Linguistically, “policy” refers to the administration, regulation,
correction, and proper direction of public affairs in a manner that protects interests and prevents
disorder, whereas the criminal and penal dimensions refer to harmful conduct, legal
blameworthiness, punishment, and the consequences imposed upon the offender (Al-Fayyumi, 1993;
Al-Zabidi, 1965; Ibn Faris, 1979). In its technical sense, penal criminal policy may be defined as an
integrated body of principles and regulatory measures through which the state determines criminal
acts, prescribes proportionate penalties, organizes criminal justice institutions, and seeks to reduce
crime while protecting both society and the rights of accused persons (Al-Nasrawi, 2020; Musa, 2018).
It differs from criminal law because criminal law consists of specific substantive and procedural
rules, whereas criminal policy provides the general orientation and normative framework guiding
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the formulation, reform, and implementation of those rules. It also differs from criminology, which
primarily examines the causes, conditions, and patterns of criminal behavior, although criminal
policy relies heavily on criminological findings in order to determine appropriate legislative and
preventive responses (Al-Qahwaji, 2005; Mohammad, 2017). Penal criminal policy is characterized by
dynamism, relativity, gradualism, political sensitivity, and dependence on scientific observation and
practical experience. Its dynamism results from the changing nature of crime and society; its
relativity reflects differences in social, economic, political, moral, and religious values; its gradualism
appears in the progressive adoption or modification of criminal sanctions; and its political dimension
is evident in the fact that democratic and authoritarian systems tend to adopt different approaches
to criminalization, punishment, due process, and human dignity (Bahansi, 1965; Qashqush, 2020).
Thus, an effective criminal policy must remain adaptable without becoming arbitrary, and flexible
without abandoning legality, predictability, and judicial safeguards.

This study adopts a descriptive—analytical method in order to examine the structure, objectives, and
practical operation of penal criminal policy within the Iraqi legal context. The descriptive dimension
is used to clarify the conceptual elements of criminal policy, its relation to criminal law and
criminology, and its principal fields of application, while the analytical dimension evaluates the
extent to which these elements contribute to the protection of social interests and the realization of
the rule of law. The study is organized around two major themes. The first concerns the nature of
penal criminal policy and includes its concept, distinguishing features, and applications in
criminalization, punishment, and prevention. The second addresses the protected interest within
penal criminal policy, focusing on the protection of society and individuals, the achievement of
deterrence, the strengthening of state protection, the maintenance of public order, the preservation
of state institutions, and the realization of criminal justice and legality. The analysis draws upon
established theories of punishment, deterrence, social defense, criminal legality, and proportionality,
together with the relevant principles embodied in Iraqi penal legislation. Particular attention is given
to the Iraqi Penal Code No. 111 of 1969 as the principal statutory framework defining offenses and
sanctions. The study also considers the relationship between legislative authority and executive
regulation, especially where subordinate rules may contain penal implications. In this regard, the
principle of legality requires that criminalization and punishment originate from a competent
legislative authority and that no person be punished for conduct not previously defined as an offense
by law (Abdul Latif, 1979; Jabbar, 2015). At the same time, modern criminal policy demands that legal
rules be periodically reviewed in light of social developments, statistical evidence, security data,
judicial practice, and the changing methods by which crimes are committed (Al-Qatati, 2016; Yusuf,
2020).

The findings indicate that the principal areas of penal criminal policy are criminalization,
punishment, and crime prevention. In the field of criminalization, the legislature identifies social
interests that require penal protection and determines which acts or omissions constitute
unacceptable harm or danger to those interests. This process must be based on necessity, clarity,
proportionality, and the principle of legality. Criminalization should not be expanded merely because
conduct is socially undesirable; rather, it should be reserved for cases in which the protected interest
is sufficiently important and non-penal alternatives are inadequate. Contemporary criminal policy
therefore tends toward minimum necessary criminalization, decriminalization where appropriate,
and the use of alternative mechanisms such as reconciliation, mediation, treatment, rehabilitation,
and social intervention (Al-Gharib, 2009; Faraj, 2012). In the field of punishment, penal policy
determines the nature and severity of sanctions in accordance with the gravity of the offense, the
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harm caused, the degree of culpability, and the need for general and specific deterrence. Classical
theories emphasize that punishment should impose a cost greater than the expected benefit of crime,
thereby discouraging both the offender and the wider public from criminal conduct (Beccaria, 1963;
Bentham, 1996; Liszt, 1916). However, severity alone does not guarantee deterrence; certainty,
promptness, fairness, and public confidence in enforcement are equally important (Gant, 2013).
Prevention constitutes the third major field and requires attention to the social, economic,
psychological, and institutional factors associated with offending, including poverty, unemployment,
family disintegration, insufficient education, social marginalization, and weak public awareness.
Effective prevention therefore depends on coordinated measures extending beyond criminal
punishment to social policy, education, treatment, rehabilitation, and institutional reform (Al-Saadi,
1990; Behnam, 1996).

The protected interest in penal criminal policy encompasses both individual and collective
dimensions. At the individual level, criminal law protects life, bodily integrity, property, liberty,
dignity, and other legally recognized rights. At the collective level, it protects public security, social
peace, public health, state institutions, public services, economic stability, and the constitutional
order. The state’s responsibility is not merely to punish violations after they occur but to create
conditions in which individuals can trust that their rights will be protected through lawful and
impartial institutions. This requires fair enforcement, effective judicial oversight, transparent legal
rules, and preventive as well as correctional measures. The protection of state institutions is
especially significant because attacks on public authority, public officials, public services, or the
internal and external security of the state may undermine the legal and organizational foundations
of social life (Abu Amer, 2002; Hijazi, 2007; Obeid, 1985). Nevertheless, protecting state authority
must not become a justification for excessive punishment or the suppression of fundamental rights.
The rule of law requires that state power itself remain subject to legal limits. Accordingly, criminal
justice must be governed by legality, equality before the law, judicial independence, the presumption
of innocence, the right of defense, public hearings, impartial adjudication, and the prohibition of
expansive interpretation to the detriment of the accused (Jabbar, 2015; Mohammad, 2023).
Proportionality between crime and punishment is likewise indispensable because it connects
substantive justice with the legitimacy of penal power. A criminal policy that fails to balance social
protection with individual guarantees risks losing public trust, reducing voluntary compliance, and
transforming punishment from a lawful instrument of justice into a mechanism of arbitrary coercion
(Hosni, 1989; Mohyi, 2025).

The study concludes that penal criminal policy in Iraq should be understood as an integrated legal
and institutional framework for controlling crime, protecting social interests, ensuring criminal
justice, and maintaining the rule of law. Its effectiveness cannot be measured solely by the number
of criminal provisions enacted or the severity of sanctions imposed. Rather, it depends on the clarity
and legitimacy of criminalization, the proportionality and fairness of punishment, the adequacy of
preventive and rehabilitative measures, the effectiveness of judicial institutions, and the degree to
which citizens trust the equal application of the law. A sound penal criminal policy must therefore
avoid unjustified expansion of the criminal sphere, respond to emerging forms of crime, close
legislative gaps, and preserve the balance between collective security and individual rights. It must
also recognize that crime prevention requires coordinated social, economic, educational, and
institutional action and cannot be achieved by punishment alone. Within the Iraqi legal system,
further reform should focus on updating criminal legislation, strengthening judicial oversight,
improving the use of criminal statistics and security data, expanding specialized legislative review,
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clarifying the purposes of penal laws, and incorporating modern technologies into judicial
administration. Such reforms would support a more coherent, adaptive, and justice-oriented
criminal policy capable of protecting the fundamental interests of society while preventing the
misuse of penal authority. Ultimately, the legitimacy of penal criminal policy depends on its capacity
to preserve order without sacrificing justice, to protect the state without weakening rights, and to
exercise criminal power within the limits imposed by law.
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