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ABSTRACT

Environmental pollution resulting from oil-related activities is regarded as one of the most significant contemporary legal and
environmental challenges because of its extensive and often irreversible consequences for human life, ecosystems, and the
economy. One of the principal bases of civil liability for addressing such damage is “strict liability.” Unlike fault-based liability,
strict liability does not require proof of wrongdoing on the part of the person responsible for the damage; rather, the occurrence
of damage and the existence of a causal relationship are sufficient to establish liability. This approach has been expressly
recognized in several international instruments, including the International Convention on Civil Liability for Oil Pollution
Damage (CLC). This article aims to analyze the foundations for recognizing strict liability in the compensation of oil pollution
damage under Iranian law and to compare them with the provisions of the CLC Convention. This theoretical study employs a
descriptive-analytical method and draws upon library-based sources, including legislation, legal textbooks, and scholarly
articles. The findings indicate that although Iranian law has not expressly and generally recognized strict liability as a general
basis of civil liability, tendencies toward adopting this basis can be observed in specific environmental legislation and judicial
practice, particularly in relation to hazardous oil-related activities. By contrast, the CLC Convention expressly establishes strict
liability as the principal basis for compensating oil pollution damage and holds the shipowner liable without requiring proof of
fault. This difference in the explicitness and comprehensiveness with which strict liability is recognized has created gaps in the
Iranian legal system. To enhance the effectiveness of Iran’s legal framework in addressing oil pollution, domestic legislation
should move toward the express and comprehensive recognition of strict liability. Furthermore, full accession to relevant
international conventions, including the CLC Convention and its supplementary protocols, is necessary to facilitate the prompt
and effective compensation of damage.
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EXTENDED SUMMARY
Environmental pollution arising from oil-related activities constitutes one of the most serious
contemporary challenges in environmental law because of its extensive, transboundary, cumulative,
and frequently irreversible consequences for marine and terrestrial ecosystems, public health,
coastal economies, fisheries, agriculture, tourism, and natural resources. Oil pollution may occur at
different stages of the petroleum cycle, including extraction, drilling, transportation, refining,
storage, loading, unloading, and waste disposal, and may result from tanker accidents, pipeline
failures, offshore platform incidents, operational discharges, equipment defects, or unlawful
releases. The complexity of these incidents is intensified by the scientific difficulty of identifying the
precise source of contamination, determining the temporal and spatial scope of harm, distinguishing
individual from collective losses, and quantifying pure ecological damage that may not be directly
connected to an identifiable private claimant. For these reasons, conventional fault-based liability
often proves inadequate, particularly where victims lack access to technical information or where
pollution manifests gradually and at considerable distance from its source (Adiban et al., 2022;
Bagersad & Savaraei, 2024; Mousavi & Eslami, 2024). Strict liability has therefore emerged as a central
legal mechanism for addressing environmental damage caused by hazardous activities. Under this
approach, liability does not depend on proof of negligence, intent, recklessness, or any other form of
fault; rather, the occurrence of legally cognizable damage and the existence of a causal relationship
between the hazardous activity and the resulting harm are generally sufficient. The growing
significance of strict liability reflects the recognition that actors who create exceptional risks and
derive economic benefits from hazardous industries should bear the costs associated with those risks
instead of transferring them to the public, affected communities, or future generations. This
rationale is closely connected to the polluter-pays principle, risk distribution, corrective justice,
environmental prevention, and the internalization of external costs (Al Shamisi, 2025; Askar, 2025;
Rahmani, 2024). Against this background, the present study analyzes the theoretical and legal
foundations of strict liability for compensation of oil pollution damage under Iranian law and
compares the Iranian approach with the liability regime established by the International Convention
on Civil Liability for Oil Pollution Damage, commonly known as the CLC Convention. The principal
question is whether Iranian law contains an adequate and coherent basis for imposing liability
without proof of fault in oil pollution cases and to what extent its rules correspond to the more
explicit international model embodied in the CLC framework.
This study is theoretical in nature and applies a descriptive-analytical and comparative legal method.
The analysis is based on Iranian statutory law, principles of civil liability, relevant jurisprudential
concepts, environmental legislation, legal scholarship, and the provisions of the CLC regime and its
supplementary compensation mechanisms. The comparative method is employed not merely to
identify textual similarities and differences, but also to evaluate the functional effectiveness of each
system in ensuring prompt, adequate, predictable, and enforceable compensation. In Iranian law,
the general structure of civil liability has traditionally been associated with fault, especially under
Article 1 of the Civil Liability Act, which imposes liability where a person intentionally or negligently
causes injury to legally protected interests. This model requires the claimant to demonstrate
unlawful conduct, damage, fault, and causation, and therefore places a significant evidentiary burden
on victims. Islamic jurisprudential rules, including the principles of no harm, direct destruction,
causation, and non-contractual liability, also form an important part of the conceptual foundation of
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Iranian civil responsibility. Some of these rules may support liability without fault in particular
circumstances, especially where damage is directly attributable to a person’s control, possession,
conduct, or hazardous activity. Nevertheless, they have not been uniformly developed into a general
doctrine of strict environmental liability (Akrami & Nabi, 2024; Pournouri et al., 2021; Poursidi et al.,
2024). The study therefore distinguishes between strict liability as an explicit general legislative rule
and forms of intensified or quasi-strict liability derived from specific statutes, judicial interpretation,
or jurisprudential reasoning. It also examines the role of special environmental laws, including rules
prohibiting pollution and regulating water, soil, coastal areas, industrial operations, and petroleum
activities. Although such legislation demonstrates a growing tendency to impose obligations on
polluters irrespective of traditional fault analysis, the legal consequences remain fragmented, and
the relationship between administrative sanctions, restoration duties, civil compensation, and
criminal responsibility is not always clear (Miri Lavasani & Sadeghi Ziazi, 2023; Rashedi & Mashhadi,
2024). The CLC system, by contrast, is examined as a specialized international regime designed to
centralize liability, establish compulsory insurance, define limited defenses, and facilitate direct
claims against insurers.

The theoretical justification for strict liability in oil pollution cases rests on several interrelated
considerations. First, oil production and maritime transportation are inherently hazardous activities
whose risks cannot be completely eliminated even when operators comply with technical and safety
standards. Drilling, tanker navigation, offshore extraction, storage, and pipeline transportation
involve large volumes of dangerous substances and create the potential for catastrophic harm
affecting extensive geographical areas and multiple classes of victims. Where an enterprise
introduces such risks into society for commercial benefit, principles of distributive and corrective
justice support allocating the resulting losses to the enterprise rather than to innocent victims
(Alwreikat & Qtaishat, 2025; Amune, 2025). Second, the evidentiary difficulties associated with
environmental litigation strongly justify departure from fault-based liability. Oil pollution incidents
often involve specialized technologies, complex corporate structures, multiple contractors, delayed
ecological effects, concealed operational information, and competing causal factors. Requiring
victims to prove a specific negligent act may render compensation practically impossible even where
the connection between the activity and the environmental harm is evident. Strict liability reduces
this asymmetry by focusing on the causal relationship rather than the internal conduct of the
operator. Third, the polluter-pays principle requires those responsible for pollution-generating
activities to bear the costs of prevention, control, remediation, restoration, and compensation. This
principle promotes economic efficiency by incorporating environmental costs into business
decisions and discouraging operators from treating ecological harm as an external burden imposed
on society (Mousavi & Eslami, 2024; Phuong & Thanh, 2025). Fourth, strict liability has a preventive
function. Although liability is imposed without proof of fault, the prospect of substantial financial
exposure encourages higher investment in safety systems, maintenance, monitoring, emergency
preparedness, insurance, and cleaner technologies. Fifth, it enhances victim protection by
simplifying litigation and improving access to compensation. These theoretical foundations have
particular importance in relation to pure environmental damage, which includes injury to
biodiversity, habitats, water quality, soil, ecological services, and natural resources independently of
private property loss. The valuation of such damage requires specialized scientific and economic
methods and may include restoration costs, interim ecological losses, long-term monitoring, and
compensatory measures (Minxuan et al., 2025; Zhou et al., 2025). In addition, oil pollution may
produce collective and future-oriented losses affecting entire communities and subsequent
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generations, making conventional individualized compensation models insufficient (O'Farrell et al.,
2025; Zaati Abadee et al., 2025).

The comparative analysis demonstrates that the CLC Convention adopts a considerably clearer and
more coherent approach than Iranian law. Under the CLC regime, the registered shipowner is
generally held strictly liable for pollution damage caused by oil escaping or discharged from the ship.
The claimant is not required to prove negligence or operational misconduct, and liability is
channelled to a clearly identified person, thereby reducing uncertainty regarding the proper
defendant. The Convention permits exemption only in narrowly defined circumstances, including
damage resulting from war or similar hostilities, an exceptional and unavoidable natural
phenomenon, an intentional act or omission of a third party, or fault attributable to the authority
responsible for navigational aids. Contributory fault by the claimant may also reduce or exclude
liability. This limited range of defenses confirms that the system is designed primarily to secure
compensation rather than to investigate blame (Ismail & Taib, 2025; Macloud, 2025). Another major
feature is compulsory insurance or equivalent financial security, which ensures that liability is
backed by an identifiable source of payment. Victims may generally bring direct claims against the
insurer, thereby reducing the risk that compensation will be defeated by the shipowner’s insolvency
or limited assets. The CLC framework also permits limitation of liability within defined monetary
ceilings, subject to conditions, and is supplemented by international compensation funds financed
by entities receiving contributing oil. These funds provide additional compensation where the
shipowner’s liability is insufficient, unavailable, or legally excluded (Miri Lavasani & Sadeghi Ziazi,
2023; Pournouri et al., 2021). Thus, the international regime combines strict liability, compulsory
insurance, channeling of liability, direct action, limited defenses, and supplementary collective
financing. This architecture promotes predictability and distributes the economic consequences of
major spills across the maritime oil industry. It also facilitates claims involving fisheries, tourism,
cleanup costs, preventive measures, and ecological restoration. Although limitations of liability may
restrict full recovery in exceptionally large disasters, the layered compensation system represents a
more developed model than a legal framework relying primarily on general tort principles (Ismail &
Taib, 2025; Li & Li, 2025). The evolution of international compensation standards also reflects
growing concern with ecological valuation, restoration, and the adequacy of monetary compensation
for marine environmental damage (Khatai & Ladsaria, 2025; Zhou et al., 2025).

The findings indicate that Iranian law contains important elements capable of supporting stricter
liability for oil pollution but lacks an explicit, comprehensive, and unified statutory regime
comparable to the CLC framework. The Civil Liability Act continues to reflect a predominantly fault-
based orientation, while environmental legislation often emphasizes prohibition, regulatory control,
administrative enforcement, and criminal sanctions rather than a detailed civil compensation
structure. Certain jurisprudential doctrines, especially compulsory liability arising independently of
contract, may justify compensation without proof of fault where damage is directly caused by an
operator or where legal control over a hazardous activity creates a duty to answer for its
consequences. However, the application of these doctrines depends heavily on judicial interpretation
and may produce inconsistent outcomes. Special laws relating to environmental protection, water,
soil, marine areas, and oil operations demonstrate an increasing movement toward imposing
responsibility on polluters, but they do not consistently define the standard of liability, the scope of
recoverable environmental damage, the burden of proof, available defenses, limitation periods,
insurance requirements, or methods of ecological valuation (Bagersad & Savaraei, 2024; Poursidi et
al., 2024; Rahmani, 2024). Causation remains a particularly difficult issue. Oil pollution may
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originate from several sources, interact with natural processes, spread over large areas, and cause
delayed or cumulative effects. Iranian courts may therefore face considerable difficulty in attributing
particular losses to a specific operator, especially where scientific evidence is uncertain. A strict
liability regime could reduce the evidentiary burden concerning fault, but it would still require clear
rules concerning factual and legal causation, joint and several liability, multiple polluters,
presumptions of causation, and proportional allocation of damages (Adiban et al., 2022; Phuong &
Thanh, 2025). The absence of a comprehensive national compensation fund and mandatory
environmental insurance further weakens the practical effectiveness of compensation in large-scale
incidents. Even where legal responsibility is established, the liable operator may lack sufficient
resources to finance cleanup, restoration, and long-term ecological monitoring. Accordingly, the
principal divergence between Iranian law and the CLC model lies not only in the formal acceptance
of strict liability, but also in the institutional and financial mechanisms supporting enforcement. The
comparison reveals that effective environmental liability requires an integrated system combining
substantive liability rules, insurance, financial security, specialized expertise, transparent
assessment procedures, and supplementary compensation funds (Al Shamisi, 2025; Askar, 2025;
Mousavi & Eslami, 2024).

In conclusion, the legal treatment of oil pollution damage in Iran requires a transition from
fragmented and predominantly fault-oriented rules toward a comprehensive environmental liability
regime based expressly on strict liability for hazardous petroleum activities. Such reform should
clearly define the responsible persons, the categories of compensable damage, the scope of pure
ecological loss, the applicable causation standards, the limited defenses available to operators, and
the procedures for restoration and monetary compensation. It should also establish compulsory
environmental insurance, direct claims against insurers, financial security requirements, and a
national oil pollution compensation fund capable of covering losses exceeding the responsible
operator’s financial capacity. Greater alignment with the CLC Convention and its supplementary
fund system would improve legal certainty, facilitate rapid compensation, strengthen preventive
incentives, and enhance Iran’s ability to respond to major oil pollution incidents. Legislative reform
should be accompanied by stronger inspection systems, specialized environmental courts or judicial
panels, scientific protocols for assessing ecological damage, transparent valuation methods, and
closer coordination among environmental authorities, maritime agencies, petroleum institutions,
insurers, and affected communities. The adoption of strict liability would not eliminate all
difficulties, particularly those relating to causation and long-term ecological assessment, but it would
remove the often unrealistic requirement that victims prove fault in technically complex cases.
Ultimately, an effective regime must ensure that the economic benefits of oil-related activities are
not separated from their environmental costs and that those who create exceptional risks bear the
responsibility for preventing, controlling, and compensating the resulting harm.
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