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ABSTRACT

With the expansion of commercial exchanges in the era of globalization, international commercial contracts have become
increasingly exposed to the risks of unconventional and fraudulent conduct. As one of the world’s largest economic blocs, the
European Union has developed specific legal mechanisms to combat such practices and protect the principle of good faith in
transactions. Commercial reasonableness, as a legal principle, occupies an important position in European contract law. Given
its numerous manifestations and broad scope of application, this principle has been recognized as a fundamental principle of
contract law in various international instruments, including the United Nations Convention on Contracts for the International
Sale of Goods, the Principles of European Contract Law, and the proposed Common European Sales Law. Employing a
descriptive-analytical method and a comparative approach, this study examines the effects of fraud and fraudulent conduct on
the validity, enforceability, and performance of contracts in light of instruments such as the Unfair Commercial Practices
Directive and the revised Principles of European Contract Law. The findings indicate that the European Union’s approach
extends beyond the mere award of damages and emphasizes deterrence, transparency, and the protection of the weaker party.
The results further demonstrate that engaging in unconventional conduct may lead to the absolute or relative invalidity of a
contract, the imposition of substantial administrative penalties, and the loss of commercial credibility within the European single
market.
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EXTENDED SUMMARY
The globalization of trade and the increasing interdependence of national economies have
transformed international commercial contracts into essential instruments for facilitating cross-
border economic relations. However, the expansion, complexity, and speed of international
transactions have simultaneously created opportunities for unconventional, deceptive, and
fraudulent behaviors that undermine legal certainty, commercial trust, and the stability of
contractual relations. Within this context, the European Union (EU), as one of the most influential
economic and regulatory systems in the world, has developed a comprehensive legal framework
aimed at preventing unfair practices and maintaining integrity within the internal market. Concepts
such as good faith, fairness, transparency, and protection of weaker parties occupy a central position
in European contract law and consumer protection mechanisms. The principle of reasonableness
and fair dealing has gradually evolved into a fundamental criterion for evaluating contractual
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behavior, requiring parties to act honestly and avoid exploiting informational, economic, or
bargaining inequalities. In European contract law, fraudulent conduct is not viewed merely as a
private dispute between contracting parties; rather, it is considered a threat to market confidence
and the proper functioning of commercial systems. The European approach therefore combines
private law remedies, such as contract avoidance and compensation, with public regulatory
mechanisms, including administrative sanctions and market supervision. The present study
investigates the legal effects of unconventional and fraudulent conduct on international commercial
contracts under EU regulations through a descriptive-analytical and comparative methodology. It
examines the interaction between contractual principles, consumer protection rules, and regulatory
instruments, particularly the Unfair Commercial Practices Directive, the Principles of European
Contract Law (PECL), and the General Data Protection Regulation (GDPR). The study seeks to
determine how EU law responds to fraudulent behavior, how such conduct influences contractual
validity and enforceability, and what legal consequences may arise for commercial actors operating
within or in connection with the European single market (Lando & Beale, 2016; Weatherill, 2013).
Unconventional conduct in international commercial contracts refers to behaviors that deviate from
accepted standards of professional competence, honesty, transparency, and fair dealing. In the
European legal framework, such conduct is primarily assessed through the principles of good faith
and commercial fairness, which operate as normative standards for evaluating the legitimacy of
contractual behavior. The Unfair Commercial Practices Directive 2005/29/EC represents one of the
most significant EU instruments addressing deceptive and aggressive commercial practices. Under
this framework, practices capable of materially distorting the economic decision-making capacity of
the average consumer or commercial partner are considered unfair and prohibited. Such practices
include providing false information, concealing essential facts, manipulating consumers through
misleading representations, or applying undue psychological pressure. This regulatory approach
demonstrates the EU’s transition from a purely individualistic understanding of contractual freedom
toward a model of responsible contractual autonomy based on fairness and transparency (Stuyck et
al., 2016; Twigg-Flesner, 2018). Fraud, as a more serious form of unconventional conduct, represents
a deliberate attempt to influence contractual consent through deception. Unlike ordinary
misrepresentation, fraud affects the foundation of consent itself because it prevents a party from
making an informed and voluntary decision. In international contract law, fraudulent behavior may
involve concealment of material information, submission of false documents, manipulation of
contractual negotiations, or exploitation of the weaker party’s lack of knowledge. Although EU
member states maintain different national definitions of fraud, a common European approach
recognizes fraudulent conduct as incompatible with good faith and fair commercial practices. The
PECL strengthens this understanding by establishing good faith and fair dealing as guiding
principles throughout the entire contractual process, including negotiations and performance.
Consequently, fraudulent conduct may generate both contractual consequences and independent
civil liability because it violates not only private interests but also broader standards of commercial
integrity (Bahrami, 2017; Katouzian, 2019; Lando & Beale, 2016).

The EU legal system addresses fraudulent conduct through a combination of contractual principles,
consumer protection legislation, and regulatory enforcement mechanisms. Among these
instruments, the Unfair Commercial Practices Directive constitutes a central legal framework for
preventing deceptive behavior in the internal market. The Directive establishes a general prohibition
against unfair commercial practices and requires member states to ensure effective enforcement
through competent authorities. Its importance lies in its preventive and risk-based approach, as
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liability does not necessarily depend on proving that a specific consumer was actually deceived;
rather, it is sufficient to demonstrate that the practice was objectively capable of misleading the
average consumer. This approach strengthens regulatory intervention and allows authorities to
address fraudulent practices before extensive economic harm occurs (Howells & Wilhelmsson, 2017;
Stuyck et al., 2016). In addition to consumer protection rules, the PECL has significantly influenced
the development of European contractual standards by promoting good faith, fairness, and
protection against abusive contractual behavior. Although PECL does not constitute binding
legislation, it serves as an important source of inspiration for national legal systems and judicial
interpretation. Its provisions recognize that fraudulent inducement may justify avoidance of
contracts and establish obligations of honesty during negotiations and contractual performance.
Furthermore, the GDPR has expanded the EU’s regulatory response to fraudulent conduct in the
digital commercial environment. In contemporary international trade, misuse of personal data, lack
of transparency in data processing, and misleading digital practices may constitute forms of unfair
behavior that compromise contractual trust. The GDPR introduces strict obligations regarding
lawful, fair, and transparent data processing and imposes substantial penalties for violations,
thereby reinforcing the principle that commercial actors must maintain integrity not only in
traditional contractual dealings but also in digital transactions (Bygrave, 2020; Kuner, 2020).
Fraudulent conduct produces significant legal consequences concerning the validity, performance,
and termination of international commercial contracts. One of the primary consequences is the
creation of a right to avoid or terminate the contract for the party whose consent has been affected
by deception. Under European contractual principles, fraud is considered a defect in consent because
it prevents genuine agreement between the parties. Therefore, a contract concluded through
fraudulent inducement may be subject to annulment or avoidance in favor of the injured party. This
approach reflects the EU’s commitment to ensuring that contractual freedom does not become a
mechanism for protecting dishonest behavior or unlawful advantage. In addition to avoidance,
fraudulent conduct may result in civil liability and compensation obligations. The principle of full
compensation, recognized within European legal approaches, requires the wrongdoer to compensate
losses directly caused by fraudulent actions, including expenses incurred by the injured party and
lost economic opportunities. The purpose of compensation is not merely punishment but restoration
of the victim’s position to the situation that would have existed without fraudulent interference
(Mirzaei, 2021). Moreover, EU law increasingly recognizes that liability may arise even during the
pre-contractual stage. Parties engaged in negotiations are required to respect principles of honesty
and good faith, and deceptive conduct during negotiations may generate liability even if the final
contract is not concluded. Fraud may also lead to administrative sanctions, particularly when it
violates consumer protection, competition, or data protection regulations. Regulatory authorities
within member states possess extensive powers to investigate unfair practices and impose financial
penalties. These sanctions demonstrate that fraudulent commercial behavior is not treated solely as
a private contractual issue but also as a violation of public market standards. Through this
combination of contractual remedies, compensation mechanisms, and regulatory enforcement, the
EU seeks to create a commercial environment in which economic efficiency is balanced with fairness
and accountability (Micklitz, 2021; Reich, 2014).

The judicial approach of the Court of Justice of the European Union has played a significant role in
shaping the interpretation and application of EU rules concerning unconventional and fraudulent
conduct. The CJEU has consistently adopted a protective and purposive interpretation of concepts
such as fairness, transparency, and good faith in order to preserve consumer confidence and the
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proper functioning of the internal market. Rather than relying solely on traditional contractual
concepts, the Court has emphasized the broader social and economic objectives underlying EU
regulations. In cases involving unfair commercial practices, the CJEU has recognized that the
assessment of misleading behavior should focus on the objective capacity of conduct to distort
economic decisions rather than requiring proof of subjective fraudulent intent comparable to
criminal law standards. This approach reduces evidentiary barriers for weaker parties and
encourages businesses to adopt higher standards of transparency and responsible conduct (Hasani,
2020; Stuyck et al., 2016). The Court has also contributed to harmonizing national legal approaches
by ensuring consistent interpretation of EU directives across member states. Through its
jurisprudence, the CJEU has reinforced the principle that contractual autonomy cannot justify
abusive or deceptive practices. Where a contract has been formed through exploitation,
misinformation, or manipulation, judicial protection may be provided to restore contractual balance.
Furthermore, the Court’s interpretation supports the integration of private and public regulatory
principles, demonstrating that contractual fairness is closely connected with broader objectives such
as market confidence, consumer protection, and economic stability. This judicial development
confirms that EU contract regulation is not limited to correcting individual contractual disputes but
also serves as a mechanism for maintaining trust and fairness within international commercial
relations (Micklitz, 2021; Weatherill, 2013).

The findings of this study demonstrate that unconventional and fraudulent conduct poses a
substantial challenge to the stability and reliability of international commercial contracts. The
European Union has responded to this challenge through a multidimensional legal framework
combining contractual principles, consumer protection regulations, data protection rules, and
judicial oversight. Unlike approaches that focus exclusively on compensation after harm occurs, EU
law emphasizes prevention, deterrence, transparency, and the protection of weaker parties.
Fraudulent behavior may affect contractual validity, generate civil liability, lead to administrative
penalties, and damage the commercial reputation of businesses within the European market.
Therefore, international traders seeking cooperation with European partners should develop
internal compliance mechanisms, strengthen transparency procedures, and align their contractual
practices with European standards of good faith and fair commercial conduct.
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