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ABSTRACT

The expanding role of private military and security companies in contemporary armed conflicts has raised new questions
concerning the scope of their responsibility for environmental damage resulting from military operations in conflict zones. The
central problem addressed in this study is that, despite the increasing involvement of these companies in support services,
protection, logistics, training, and even field operations, international law remains ambiguous in determining the basis of their
direct or indirect responsibility for pollution, the destruction of natural resources, and lasting environmental harm. Accordingly,
the research question is: On what legal grounds and through which mechanisms may private military and security companies be
held responsible for environmental damage arising from military operations? The study aims to clarify the legal framework
governing the responsibility of these companies and to assess the adequacy of existing rules under international humanitarian
law, international environmental law, and the law of responsibility. The research hypothesis is that, although responsibility may
be attributed to these companies under general rules of civil liability, contractual obligations, domestic law, and certain
international principles, the absence of a binding and transparent international regime has limited their effective accountability.
This study employs a descriptive-analytical method and draws upon library sources and international legal instruments. The
findings indicate that the responsibility of these companies is primarily imposed in a fragmented and indirect manner and
remains dependent on their home States or contracting States. The existing normative gaps therefore demonstrate the need to
establish more explicit mechanisms for prevention, compensation, and the assurance of accountability.
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EXTENDED SUMMARY
The increasing reliance of States, international organizations, and multinational corporations on
private military and security companies has transformed the institutional landscape of
contemporary armed conflict and has generated complex legal questions concerning the protection
of the natural environment. These companies now perform functions that extend far beyond
conventional guarding services and include logistics, military training, intelligence support, convoy
protection, demining, infrastructure security, base management, fuel transportation, waste disposal,
and, in some cases, direct or indirect participation in field operations. Although the outsourcing of
such functions may reduce the political, financial, and human costs borne directly by States, it may
simultaneously weaken transparency, diffuse legal responsibility, and facilitate environmentally
harmful conduct in conflict-affected areas. Military logistics, the destruction or negligent
management of oil and chemical infrastructure, uncontrolled disposal of hazardous waste, fuel
leakage, the use of burn pits, damage to vegetation, disruption of water systems, and the degradation
of sensitive ecosystems may produce effects that persist long after hostilities have ceased. Such harm
may impair public health, food security, livelihoods, biodiversity, post-conflict reconstruction, and
the long-term ecological resilience of affected communities. The central problem addressed in this
study is that international law remains predominantly State-centered, whereas private military and
security companies operate through hybrid arrangements situated between public authority and
private commerce. Consequently, it is often unclear whether environmental damage should be
attributed to the hiring State, the territorial State, the company’s home State, the corporate entity
itself, its managers, its field personnel, or subcontractors. The fragmented status of these actors
creates a potential accountability gap in which neither States nor companies accept full responsibility
for environmental consequences. The study therefore examines the legal foundations upon which
private military and security companies may be held directly or indirectly responsible for
environmental damage resulting from military operations in conflict zones. It further evaluates
whether existing rules of international humanitarian law, international environmental law,
corporate responsibility, civil liability, contractual law, and domestic jurisdiction provide an
adequate framework for prevention, accountability, and reparation. The growing commercialization
of military functions makes this inquiry particularly important because private security providers
cannot be treated merely as traditional mercenaries. They are organized corporate actors operating
through formal legal structures and contractual relationships, and their institutional characteristics
significantly affect the attribution, regulation, and enforcement of responsibility (Chesterman, 2021;

Singer, 2003).
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The study adopts a descriptive-analytical legal methodology and draws upon doctrinal analysis of
international legal principles, relevant soft-law instruments, scholarly literature, and regulatory
approaches concerning private military and security companies and environmental protection
during armed conflict. The analysis begins by distinguishing private military and security companies
from mercenaries and by clarifying the legal and organizational characteristics that make corporate
military actors distinct from individually recruited fighters. This distinction is essential because a
company possesses a structured hierarchy, contractual obligations, managerial systems, internal
policies, financial resources, and legal personality, all of which create possible channels for civil,
administrative, contractual, or criminal accountability. The research then develops a typology of
environmentally harmful activities. The first category consists of logistical and transportation
operations involving fuel, ammunition, vehicles, and heavy equipment, which may cause persistent
soil and groundwater contamination. The second category concerns the management of military
bases, waste streams, hazardous materials, medical waste, plastics, and other toxic substances.
Poorly regulated disposal practices, including open-air burning and the use of burn pits, may release
carcinogenic and toxic pollutants into the atmosphere and surrounding ecosystems. The third
category includes protective and field operations near oil facilities, pipelines, industrial sites, water
systems, and ecologically sensitive zones, where the construction of security perimeters, the clearing
of vegetation, infrastructure damage, or interference with waterways may contribute to
desertification, habitat loss, and ecological fragmentation. These harms are not always the
immediate result of combat; they may arise from prolonged, inefficient, negligent, or inadequately
supervised support operations conducted by private contractors. The environmental footprint of
military activity must therefore be understood not only in relation to the use of weapons but also in
relation to the broader logistical and institutional systems that sustain armed operations (Belcher et
al., 2019; Cottrell, 2022). The study also examines causation under domestic liability regimes.
Establishing a causal connection between corporate conduct and environmental harm is especially
difficult where pollution is cumulative, geographically dispersed, scientifically complex, or
temporally delayed. Traditional fault-based models may impose an excessive evidentiary burden on
affected communities. Accordingly, the research evaluates the relevance of strict liability,
presumptions of fault, environmental due diligence, corporate monitoring duties, and responsibility
for subcontractors as possible mechanisms for overcoming these evidentiary difficulties (Dam-de
Jong, 2022; Ruggie, 2021).

The findings indicate that international humanitarian law provides an important, though
incomplete, normative foundation for regulating the environmental conduct of private military and
security companies. The natural environment is generally protected as a civilian object, and the
fundamental principles of distinction, proportionality, military necessity, and precaution are capable
of constraining conduct that may cause environmental damage. The prohibitions contained in the
law of armed conflict against widespread, long-term, and severe environmental harm establish a high
threshold of protection, but this threshold may be too restrictive to capture many forms of real and
cumulative ecological degradation. A central legal question is whether damage below this threshold
is effectively tolerated. The study argues that the high threshold applicable to certain treaty
prohibitions should not be interpreted as authorizing lesser environmental harm, because general
rules governing civilian objects, precautionary obligations, and customary environmental protection
remain relevant. The obligations of private contractors depend partly on their status and functions.
Personnel may remain civilians, may directly participate in hostilities, or may in limited
circumstances be incorporated into State armed forces. These classifications affect their protection
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and exposure to attack, but they do not eliminate the relevance of environmental duties.
Contemporary interpretations of international humanitarian law increasingly recognize that
environmental protection obligations apply not only to States but also to non-State armed actors and
private contractors engaged in conflict-related operations (Hulme, 2021). The study further finds that
the principle of due diligence constitutes a crucial bridge between general international obligations
and the operational practices of private companies. Due diligence requires companies to identify
foreseeable environmental risks, adopt preventive measures, supervise subcontractors, maintain
records, monitor hazardous activities, and respond effectively to incidents. It should not be reduced
to a formal contractual statement or a minimal compliance exercise. In conflict zones, where
domestic regulatory institutions may be weak or dysfunctional, companies should not be permitted
to rely solely on the lowest standards of the territorial State. Rather, they should apply heightened
standards proportionate to the hazardous nature of their operations and the vulnerability of the
affected environment (Dam-de Jong, 2022). Moreover, international environmental law does not
automatically cease to apply during armed conflict. Environmental treaties may continue to provide
complementary protection unless their operation is legally suspended or rendered impossible by the
specific circumstances of the conflict. Since many activities of private military and security
companies are logistical, protective, technical, or commercial rather than strictly combat-related,
claims of military necessity should be interpreted narrowly when invoked to justify non-compliance
with environmental obligations (Sands, 2022; Sjostedt, 2020).

A major finding of the study concerns the difficulty of attributing corporate conduct to States. Under
the law of State responsibility, the actions of private entities may be attributed to a State where they
exercise elements of governmental authority, act under State instructions, or operate under the
direction or control of State organs. However, the standards of “effective control” and “overall
control” create substantial uncertainty. The effective-control test generally requires a close
connection between the State and the specific conduct in question, while the overall-control standard
allows a broader assessment of organizational supervision. In the context of private military and
security companies, hiring States frequently structure contracts in ways that preserve formal
corporate independence while still benefiting from the companies’ coercive and operational
capacities. This institutional separation enables States to outsource military functions without
necessarily accepting the legal consequences of every harmful act committed by contractors. The
result is a form of outsourced responsibility that produces a grey zone between public and private
accountability (Cassese, 2020; Sands, 2022). The analysis nevertheless shows that attribution to the
State is not the only possible basis of responsibility. Companies may incur independent liability
under domestic civil law, environmental law, contractual obligations, administrative regulations,
and emerging standards of business and human rights. The transition from voluntary corporate
social responsibility toward legally enforceable corporate duties is particularly relevant in conflict-
affected settings. Voluntary standards alone are insufficient where companies engage in high-risk
operations capable of causing extensive and irreversible environmental harm (Ruggie, 2021).
International criminal law presently focuses primarily on natural persons rather than corporations,
and the Rome Statute does not establish general criminal jurisdiction over legal persons.
Nevertheless, corporate executives, operational commanders, and individual employees may incur
criminal responsibility where their conduct satisfies the elements of an international crime.
Proposals to recognize broader corporate accountability for environmental destruction remain
legally and politically contested, but they reflect growing dissatisfaction with a system in which legal
personality can shield commercial entities from effective international sanction (Cassese, 2020;
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Schabas, 2023). The transnational structure of these companies further complicates enforcement
because the company may be incorporated in one State, contracted by another, and operate in a third
State affected by conflict. Territorial courts may lack institutional capacity, while home States may
interpret jurisdiction narrowly or avoid politically sensitive litigation. These conflicting jurisdictional
arrangements can create lawless havens in which environmental victims are unable to obtain an
effective remedy (Chesterman, 2021; Ruggie, 2021).

The study also evaluates the effectiveness of existing accountability and reparation mechanisms and
finds that current arrangements remain fragmented, indirect, and insufficiently enforceable. Soft-
law instruments, particularly the Montreux Document and industry codes of conduct, have
contributed to the clarification of applicable rules and the development of professional standards.
Their principal value lies in identifying the responsibilities of contracting States, territorial States,
and home States, as well as in providing good practices for licensing, selection, supervision, training,
and monitoring. Such instruments may also influence the interpretation of reasonable professional
conduct and contribute to the gradual formation of normative expectations. However, their
voluntary character, limited monitoring structures, and absence of direct sanctions prevent them
from functioning as complete accountability regimes (Chesterman, 2021). The study argues that soft
law becomes effective only when incorporated into domestic legislation, licensing systems,
procurement rules, and contractual provisions. State contracts are therefore identified as one of the
most practical regulatory instruments available. Contracts should transform broad environmental
expectations into measurable duties, including pre-operational environmental impact assessment,
hazardous-material tracking, waste-management protocols, restrictions in ecologically sensitive
areas, incident reporting, independent inspection, remediation plans, and post-operation
restoration. Environmental obligations should be framed as essential contractual terms rather than
merely best-efforts commitments. Contracts should also include escalating sanctions such as
financial penalties, suspension of payment, forfeiture of performance bonds, mandatory cleanup,
termination, exclusion from future procurement, and requirements for environmental liability
insurance. Indemnity and immunity clauses should not shield companies from serious
environmental harm because such clauses create moral hazard by separating operational risk from
financial responsibility (Brooks, 2022; Singer, 2003). Judicial mechanisms must complement
contractual regulation. Host States should clarify jurisdiction, reduce immunities, adapt evidentiary
rules to the realities of armed conflict, and facilitate collective or representative claims. Home States
should extend jurisdiction over companies incorporated, managed, or substantially controlled within
their territory, particularly where local remedies are unavailable. Effective accountability also
requires legal aid, access to evidence, cross-border judicial cooperation, recognition and
enforcement of judgments, and mechanisms through which affected communities can submit
complaints. The combined use of soft law, binding contractual obligations, domestic litigation,
corporate due diligence, and inter-State judicial cooperation offers the most realistic basis for
improving accountability (Dam-de Jong, 2022; Sands, 2022).

In conclusion, the responsibility of private military and security companies for environmental
damage in conflict zones cannot be adequately addressed through a single branch of law or a purely
State-centered model of responsibility. The principal difficulty is not the complete absence of
relevant legal rules, but rather their fragmentation, uncertain application, weak enforcement, and
the institutional separation between the public authority of States and the private legal form of
military contractors. International humanitarian law, international environmental law, domestic
civil liability, contractual regulation, corporate due diligence, and judicial jurisdiction each provide
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partial mechanisms of control, but none is sufficient in isolation. An effective accountability
framework must therefore be multilevel and integrated. International instruments should articulate
common standards; domestic legislation should convert those standards into binding obligations;
State contracts should specify measurable environmental duties and meaningful sanctions;
companies should be required to assess, prevent, document, and remedy environmental risks; and
courts in both home and host States should provide accessible avenues for compensation,
restoration, and, where appropriate, criminal prosecution. Environmental responsibility must also
extend throughout corporate structures, including managers, employees, subsidiaries, and
subcontractors, in order to prevent the fragmentation of operational functions from becoming a
means of evading liability. The findings support the hypothesis that private military and security
companies can already be held responsible through general principles of civil liability, contractual
duties, domestic regulation, and emerging corporate obligations, but that the absence of a
transparent and binding international regime substantially restricts effective accountability. The
protection of the environment in armed conflict must no longer be treated as a secondary
humanitarian concern. It is directly connected to public health, post-conflict recovery, sustainable
development, human security, and intergenerational justice. As military functions continue to be
privatized, the legal regulation of environmental harm caused by private contractors must evolve
from dispersed voluntary standards toward a coherent system of prevention, attribution,
enforcement, remediation, and institutional accountability.
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