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ABSTRACT

This study comparatively examines the distinction between the substantive existence and evidentiary proof of obligations in the
Iranian and French legal systems. The research employs a descriptive-analytical method and a comparative approach. The data
were collected through library research and the examination of legislation, legal doctrine, judicial decisions, and authoritative
sources in Iranian and French law and were subsequently evaluated through comparative analysis. The theoretical framework is
based on the conceptual distinction between substantive and procedural rules and the implications of this distinction for the law
of obligations. The principal research gap lies in the fact that, despite the existence of numerous studies on the law of evidence
or the substantive nature of obligations, few independent and comprehensive studies have comparatively examined the
relationship and distinction between the existence and proof of obligations in Iranian and French law or analyzed their
implications for the interpretation of obligations and judicial decision-making. The findings demonstrate that, in French law,
the clearer separation between substantive rules and evidentiary rules has resulted in a more precise delineation between the
existence of an obligation and its susceptibility to proof. By contrast, in Iranian law, these two domains are occasionally conflated
in certain statutory provisions and judicial practices. The findings further indicate that a proper distinction between these
concepts would enhance the consistency of judicial decisions, strengthen legal certainty, and improve the predictability of
contractual relationships. The results suggest that drawing on the achievements of French law in clarifying the boundaries
between the substantive existence and proof of obligations, while preserving the foundational principles of Iranian law, may
contribute to correcting interpretative approaches, reducing conflicting judicial decisions, and improving the effectiveness of the
law of obligations. Accordingly, the principal recommendations of this study include revising certain provisions concerning the
law of evidence, developing interpretative guidelines for judicial authorities, expanding comparative legal research, and
providing specialized training on the concepts of substantive existence and proof for judges, lawyers, and legal researchers.
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EXTENDED SUMMARY
The law of obligations constitutes one of the principal foundations of private law because the
regulation of contractual and financial relations, the protection of acquired rights, and the
maintenance of transactional security depend on coherent rules governing the creation, transfer,
performance, and extinction of obligations. Within this field, the distinction between the substantive
existence of an obligation and its evidentiary proof is of particular theoretical and practical
importance. The substantive existence of an obligation refers to its actual legal formation in the
normative sphere once the required conditions for its creation have been satisfied, whereas proof
concerns the procedures, evidence, and legal instruments through which that obligation may be
established before a competent judicial authority. Although these concepts are closely connected in
litigation, they differ fundamentally in nature, function, scope, and legal consequences. An obligation
may validly exist even when its holder lacks sufficient evidence to establish it in court; conversely,
evidence that appears formally persuasive may be presented even though no valid obligation was
created in substantive law. Failure to preserve this distinction may cause courts to treat an absence
of proof as equivalent to the absence of the right itself, thereby confusing legal reality with judicially
established reality. Such confusion affects the interpretation of contracts, the allocation of the
burden of proof, the assessment of evidence, the protection of legitimate expectations, and the
predictability of judicial decisions. Iranian legal scholarship recognizes that the existence of an
obligation is governed by substantive rules, while the judicial establishment of that obligation is
governed primarily by evidentiary and procedural rules; nevertheless, the boundary between these
spheres has not always been articulated with sufficient precision in legislation or judicial practice
(Katouzian, 2013; Safaei, 2012; Yazdanian, 2024). This study therefore addresses a significant gap in
the literature by examining the conceptual foundations, legal implications, and judicial
consequences of the distinction between substantive existence and proof in Iranian and French law
and by evaluating whether the French experience can provide a suitable comparative framework for
improving the Iranian law of obligations.
The theoretical framework of the study is based on the separation between substantive law and
procedural or evidentiary law, as well as the related distinction between legal truth and judicial truth.
Substantive rules determine whether a right or obligation has been created, transferred, modified,
performed, or extinguished. In contractual relations, the existence of an obligation generally depends
on the fulfillment of such requirements as intention, consent, legal capacity, a determinate subject
matter, and the legitimacy of the transaction. Once these requirements are satisfied, the obligation
exists in law independently of whether litigation subsequently arises or whether documentary or
testimonial evidence remains available. Evidentiary rules, in contrast, do not ordinarily create the
right; rather, they govern the means by which its existence may be demonstrated before a court.
Written instruments, admissions, testimony, oaths, legal presumptions, judicial presumptions,
electronic records, and other recognized forms of evidence operate within this second sphere.
Accordingly, failure to prove an obligation does not logically establish that the obligation never
existed; it only indicates that the court could not verify its existence on the basis of legally admissible
and sufficiently persuasive evidence. This distinction also reflects the difference between objective
or substantive truth and judicial truth. Objective truth concerns the actual legal relationship between
the parties, whereas judicial truth is constructed through the court’s evaluation of the claims,
defenses, presumptions, and evidence presented in accordance with procedural law. A judgment is
therefore not always an absolute representation of external legal reality but is the authoritative
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outcome of evidentiary assessment within an institutional framework (Danesh-Pajouh, 2023; Jafari
Langroudi, 2020; Mohaghegh Damad, 2019). The philosophical basis of the distinction further
encompasses legal certainty, substantive justice, procedural justice, equality of arms, and the need
to balance the discovery of truth with the requirements of fair adjudication. A legal system that
equates the absence of evidence with the absence of a right risks undermining vested rights and
legitimate reliance, while a system that accepts unsupported assertions would weaken procedural
fairness and judicial reliability (Rahpey, 2023; Rostami, 2024).

The research is fundamental in purpose and descriptive-analytical in nature, employing a
comparative legal approach. Data were collected through library-based research and the systematic
examination of Iranian and French legislation, legal doctrine, specialized works on civil law and the
law of obligations, principles of Imami jurisprudence, rules of civil procedure, judicial decisions,
unifying judicial precedents, advisory opinions, and scholarly analyses of evidentiary law. The
materials were evaluated through doctrinal legal analysis, conceptual interpretation, and
comparative content analysis. The study first identified the conceptual components of substantive
existence and proof and then examined their institutional locations within the two legal systems. It
subsequently compared the sources of obligations, the conditions governing their legal formation,
the allocation of the burden of proof, the recognized forms of evidence, the role of presumptions, and
the judicial consequences of evidentiary failure. Particular attention was given to the relationship
between the Iranian Civil Code and the Code of Civil Procedure, the jurisprudential distinction
between actual and apparent rulings, and the influence of principles such as validity, continuity,
possession, acquittal, and the rule that evidence is incumbent upon the claimant while an oath is
incumbent upon the denier. These principles confirm that proof is ordinarily a mechanism for the
judicial discovery or recognition of an existing right rather than the source of that right (Mousavi
Bojnourdi, 2021; Shams, 2021; Tavakoli, 2022). The French component of the research focused on the
Civil Code, modern doctrine concerning obligations, and the reforms introduced in 2016, particularly
those intended to clarify the organization of contractual rules and the law of evidence. The
comparative method was used not merely to identify textual differences but also to determine how
doctrinal coherence, legislative structure, judicial interpretation, technological developments, and
evidentiary flexibility influence the practical preservation of the boundary between the existence of
an obligation and its judicial proof (Chantepie & Latina, 2023; Terré et al., 2022).

The findings concerning Iranian law demonstrate that the legal and jurisprudential foundations
required for distinguishing substantive existence from proof are already present, but their
application remains insufficiently systematic. The Civil Code regulates the creation and effects of
obligations through rules concerning contracts, unilateral legal acts, non-contractual liability, and
statutory obligations. In this framework, an obligation comes into existence once its substantive legal
requirements are fulfilled, regardless of the subsequent availability of evidence. The evidentiary
stage is principally regulated by the Civil Code, the Code of Civil Procedure, and special statutes
governing the admissibility and value of particular forms of evidence. The general allocation of the
burden of proof requires a claimant to establish the asserted right, while a party alleging discharge,
performance, extinction, or release must prove that subsequent allegation. This arrangement
implicitly confirms that judicial proof is separate from the creation of the underlying obligation
(Ahmadi, 2024; Safaei & Rahimi, 2022; Salimi, 2023). Nevertheless, Iranian judicial practice
sometimes treats insufficient proof as if it established the substantive nonexistence of the obligation.
Such reasoning obscures the difference between a decision that a right has not been judicially
established and a conclusion that the right never arose. The practical consequences include
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inconsistent judgments, uncertainty concerning the legal effect of evidentiary failure, difficulties in
contractual interpretation, and reduced predictability in comparable disputes (Rahmani, 2023;
Rezaei, 2023). The study also found that the expansion of electronic commerce has intensified the
importance of this distinction. Electronic records and digital signatures concern the means by which
obligations are proved, not the substantive conditions under which they are created. Although
Iranian law has recognized electronic evidence in important respects, uncertainty remains regarding
its assessment, evidentiary weight, authenticity, and interaction with traditional forms of proof
(Heydari, 2024). These findings indicate that Iran’s principal difficulty does not arise from a complete
absence of relevant principles, but from legislative fragmentation, interpretive inconsistency, limited
use of judicial presumptions, and inadequate doctrinal emphasis on the separate legal consequences
of nonexistence and non-proof.

The findings concerning French law reveal a more explicit and institutionally coherent separation
between substantive rules governing obligations and evidentiary rules governing their judicial
establishment. French law treats the existence of an obligation as dependent on the relevant
substantive source, including contract, civil liability, unilateral undertakings, management of
another’s affairs, unjust enrichment, or statutory provisions. Once the applicable substantive
requirements have been met, the obligation exists independently of whether its beneficiary can later
prove it successfully in litigation. The law of evidence determines whether and how that legal
relationship may be established before the court, but ordinarily does not constitute the source of the
obligation itself (Fabre-Magnan, 2021; Malaurie et al., 2022). French doctrine has consistently
emphasized that evidentiary failure signifies the claimant’s inability to obtain judicial recognition on
the basis of the available record and does not necessarily negate the substantive existence of the right.
This conceptual precision allows courts to distinguish between a defective legal transaction, in which
no valid obligation has arisen, and an evidentiary deficiency, in which an obligation may exist but
cannot be adequately demonstrated. The 2016 reform of the French Civil Code strengthened the
systematic presentation of the law of obligations and contributed to a clearer relationship between
contractual validity, contractual effects, and evidentiary rules (Chantepie & Latina, 2023; Terré et al.,
2022). French law also demonstrates comparatively greater flexibility through the recognition of
diverse evidentiary mechanisms, the broader role of judicial presumptions, the principle of freedom
of proof in many commercial matters, and the integration of electronic documents and digital
signatures into the evidentiary system. These features help reduce the distance between legal truth
and judicial truth without eliminating procedural safeguards. The comparative analysis therefore
establishes that both systems theoretically recognize the distinction, but French law applies it with
greater legislative clarity, doctrinal consistency, and judicial regularity. This more structured
approach contributes to legal certainty, coherent contractual interpretation, consistency in allocating
the burden of proof, and greater predictability of judicial outcomes (Carbonnier, 2021; Ghasemi,
2023; Ghestin, 2021).

In conclusion, the study confirms that substantive existence and proof are distinct but
interdependent dimensions of the law of obligations. Substantive existence concerns whether an
obligation has legally arisen, whereas proof concerns whether its existence can be established before
a judicial authority through recognized evidence. Treating evidentiary failure as equivalent to
substantive nonexistence distorts the structure of private law, weakens the protection of acquired
rights, and increases the likelihood of inconsistent judgments. Iranian law possesses substantial
doctrinal, statutory, and jurisprudential resources for maintaining this distinction, yet those
resources require more coherent interpretation and implementation. The French experience
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demonstrates that clearer legislative organization, a consistent judicial methodology, flexible yet
reliable evidentiary mechanisms, and the effective recognition of electronic evidence can strengthen
the relationship between substantive justice and procedural fairness. Accordingly, Iranian law would
benefit from a more explicit legislative articulation of the boundary between substantive and
evidentiary rules, closer coordination between the Civil Code and civil procedural legislation, clearer
judicial guidance concerning the consequences of evidentiary failure, and specialized training for
judges, lawyers, and legal researchers. The development of electronic evidence, digital signatures,
presumptions, and technologically informed methods of authentication should also continue in a
manner consistent with the foundations of Iranian law and Imami jurisprudence. Such reforms
would not require the uncritical transplantation of French rules; rather, they would involve adapting
successful comparative principles to the structure, values, and institutional conditions of the Iranian
legal system. A clearer distinction between substantive existence and proof can ultimately improve
contractual security, enhance the consistency and predictability of judicial decisions, reduce conflicts
in case law, and promote a more effective and just system of obligations.
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