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ABSTRACT

The loan contract (qard) in Imami jurisprudence and Iranian law, as one of the fundamental financial institutions, is
underpinned by a profound three-dimensional conceptual framework that takes into account various aspects of human life.
These three dimensions consist of legitimacy (jurisprudential permissibility), preferability (otherworldly and social virtues), and
reprehensibility (the adverse consequences and harms associated with unnecessary borrowing). Adopting a descriptive-
analytical approach, this article systematically examines these three jurisprudential foundations. The findings indicate that the
legitimacy of the loan contract is grounded in the definitive texts of the Qur’an, the traditions of the Infallible Imams (peace be
upon them), and rational evidence. The preferability of this institution lies in its otherworldly rewards, its role in preserving
human dignity, and its contribution to social solidarity. Conversely, by introducing the concept of “reprehensibility,” the Islamic
normative framework warns that unnecessary borrowing may pose a threat to an individual’s inner freedom—as reflected in
humiliation during the day—psychological tranquility—as manifested in sorrow at night—and moral well-being. Ultimately, by
precisely delineating these foundations, the article provides a theoretical framework for policymakers and legal scholars to
facilitate the optimal utilization of the capacities inherent in this institution.
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EXTENDED SUMMARY

This study examines the jurisprudential and legal foundations of the loan contract (qard) in Imami
jurisprudence and Iranian law through a tripartite analytical framework consisting of legitimacy,
preferability, and reprehensibility. In the Islamic economic order, the loan contract is not merely a
private legal mechanism for transferring fungible property subject to restitution, but also a
normatively charged institution shaped by ethical, social, spiritual, and distributive considerations.
In linguistic terms, qard denotes cutting off or separating part of one’s property and transferring it
to another, while retaining an obligation of restitution; this semantic structure reflects both the
transfer and compensatory dimensions of the contract (Ibn Faris, 1983; Ibn Manzur, 1994). In Imami
jurisprudence, the contract is generally conceptualized as the transfer of ownership of property to
another person under an obligation to return the same property, its equivalent, or its value,
depending on the nature of the subject matter (Al-Muhaqqiq al-Hilli, 1987; Mousavi Khomeini, 1970).
This conception has also informed Iranian civil law, particularly the statutory definition of loan as a
nominate contract involving transfer of ownership coupled with a corresponding obligation of
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restitution. The legal nature of qard therefore distinguishes it from gratuitous arrangements such as
gift and from arrangements involving mere transfer of use or benefit, because the borrower becomes
the owner of the property received while simultaneously assuming a debt obligation. The distinction
between lawful loan and riba is equally fundamental. Whereas the loan itself is legitimate, any
stipulated increase benefiting the lender transforms the transaction into an impermissible form of
usurious gain. Classical jurisprudential analysis therefore separates prohibited contractual excess
from a voluntary and non-stipulated gift offered by the borrower after repayment, a distinction that
remains particularly important for evaluating contemporary Islamic banking products and non-bank
financial arrangements (Al-Muhaqqiq al-Hilli, 1987; Ibn Faris, 1983). On this basis, the present study
adopts a descriptive-analytical method to reconstruct the normative architecture of the loan contract
and to demonstrate that its legal permissibility cannot be properly understood in isolation from the
ethical desirability of lending and the qualified disfavor associated with unnecessary borrowing.
The first dimension of this framework concerns the legitimacy of the loan contract, which is firmly
grounded in Qur’anic teachings, the traditions of the Prophet and the Imams, and rational
considerations. The Qur’anic discourse on “a goodly loan” presents lending as a legitimate and
morally elevated form of financial assistance. The well-known expression of lending to God,
interpreted by exegetes as a powerful rhetorical encouragement toward charitable financial
cooperation, illustrates the connection between material assistance, spiritual reward, and social
responsibility (Tabatabaei, 1996). From this perspective, legitimacy is not limited to bare legal
permissibility; rather, the Qur’anic treatment of debt also establishes procedural norms designed to
preserve transparency, fairness, and the rights of the parties. The Qur’anic requirement that deferred
debts be documented reflects the importance attached to legal certainty and evidentiary protection
in financial relationships. The religious legitimacy of lending is further reinforced in Imami hadith
literature, where lending to a person in need is repeatedly associated with divine reward and, in some
narrations, is described as superior to almsgiving because the borrower ordinarily seeks assistance
under conditions of genuine need (Al-Hurr al-Amili, 1988). Other reports emphasize the grave moral
consequences of refusing assistance to a Muslim in genuine need when one has the ability to help
(Al-Shaykh al-Saduq, 1992). Commentarial traditions explain the superiority sometimes attributed to
lending by reference to its capacity to preserve the dignity of the recipient, maintain reciprocal social
relations, and allow wealth to circulate without permanently depriving the lender of ownership value
(Al-Majlisi, 1983). Rational analysis reaches a similar conclusion. Every organized society requires
mechanisms through which temporary financial shortages can be addressed without humiliation,
exploitation, or recourse to usury. An interest-free loan can connect surplus resources with
immediate social needs, reduce the risk of marginalization, and support economic participation.
Accordingly, legitimacy in this field reflects a convergence of revealed norms, moral reasoning, and
social necessity.

The second dimension is the preferability of lending, which moves beyond legality and concerns the
moral, spiritual, and social excellence of the act. In Islamic jurisprudential thought, qard al-hasan is
frequently treated as a form of socially oriented worship because it combines financial assistance
with preservation of human dignity. Its preferability is reflected first in the promise of spiritual
reward. Exegetical literature interprets the Qur’anic language of multiplied recompense as indicating
that the benefit of a goodly loan is not reducible to material repayment but extends to enduring
spiritual merit and social blessing (Fayz Kashani, 1988). Lending may also generate a continuous
cycle of benefit because the lender recovers the property and can subsequently provide similar
assistance to another person, thereby multiplying the social utility of the same capital. A second basis
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of preferability is the preservation of the borrower’s dignity. Unlike direct charity, which may in some
circumstances produce feelings of dependence or social inferiority, a loan creates a structured
reciprocal obligation and allows the recipient to perceive himself or herself as a debtor rather than
as a passive object of benevolence. Jurists have explicitly identified this preservation of dignity as an
important moral advantage of lending (Al-Naraqi, 1998). A third basis is social solidarity. Local
interest-free loan funds and similar institutions can generate networks of trust, mutual
responsibility, and community resilience by enabling individuals to meet urgent needs through
legitimate financial channels. Such arrangements may reduce dependence on exploitative credit,
facilitate access to essential resources, and strengthen distributive justice. In this sense, qard al-
hasan functions as an institutional bridge between ethics and economics. It is economically relevant
because it mobilizes dormant resources and facilitates liquidity, yet ethically distinctive because it
rejects profit extraction from another person’s need. Its normative value is therefore inseparable
from its role in fostering cooperation, supporting vulnerable persons, and resisting the social
consequences of usurious practices.

The third dimension, and the principal analytical contribution of this study, concerns the
reprehensibility or qualified disfavor of borrowing when it is unnecessary. Islamic legal and ethical
thought does not prohibit borrowing absolutely, but it repeatedly warns against indebtedness
because of the psychological, moral, social, and spiritual burdens attached to it. A well-known report
attributed to Imam Ali describes debt as humiliation during the day and anxiety during the night,
encapsulating the dual harm of diminished social independence and persistent psychological distress
(Al-Kulayni, 1986). This formulation suggests that the normative preference of Islamic ethics is
financial independence whenever reasonably attainable. Debt can expose the borrower to
dependence, social judgment, loss of self-respect, and continuous concern about repayment. The
same tradition is consistent with reports in which the Prophet seeks refuge from the burden of debt,
thereby emphasizing that indebtedness is not treated as a morally neutral condition (Al-Kulayni,
1986). Its reprehensibility also derives from the seriousness of the obligation undertaken. A loan is
not merely an economic transaction but a binding commitment implicating the rights of another
person, and failure to repay may constitute a violation of private rights that cannot simply be
disregarded. Jurisprudential traditions therefore attach exceptional importance to the discharge of
debts, including reports emphasizing that unpaid debt retains a distinctive moral gravity even in
circumstances where other sins may be forgiven (Al-Hurr al-Amili, 1988). Indebtedness may
furthermore place the borrower at risk of financial hardship, especially when one loan is used to
service another, creating a cumulative cycle of dependency. Under such pressure, moral conduct may
also deteriorate: narrations warn that debt can foster avarice and weaken muruwwa, understood as
moral nobility, generosity, and honorable social conduct (Al-Kulayni, 1986). Reprehensibility,
therefore, should be understood not as legal invalidity but as an ethical warning against avoidable
indebtedness and its potentially corrosive effects on personal autonomy and social well-being.

The distinction between necessary and unnecessary borrowing is crucial to this analysis because it
prevents the concept of reprehensibility from being misunderstood as a blanket condemnation of
debt. Imami jurisprudence recognizes that borrowing may become permissible, recommended, or
even practically indispensable when a person faces genuine necessity and lacks reasonable
alternatives. Reports concerning lawful livelihood indicate that a person who has made appropriate
efforts to secure subsistence but remains unable to meet essential needs may legitimately resort to
borrowing (Al-Kulayni, 1986). Necessary borrowing may include expenses related to medical
treatment, housing, essential family needs, marriage, or establishment of a livelihood-sustaining
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occupation. In such circumstances, the moral assessment changes because the debt serves to remove
hardship rather than to satisfy unnecessary consumption. By contrast, borrowing motivated by
conspicuous consumption, social competition, excessive luxury, or non-essential expenditures more
clearly falls within the sphere of reprehensibility. This distinction has significant implications for
Iranian legal and social policy. Although Iranian civil law provides a technically precise conception
of the loan contract, legal regulation and supportive financial policies often focus primarily on the
legitimacy and desirability of interest-free lending while giving comparatively little attention to the
risks associated with over-indebtedness. A more integrated approach would require lawmakers and
welfare institutions to distinguish between loans responding to genuine necessity and loans
facilitating avoidable consumption. Such an approach could support targeted credit, financial
counseling, debt-risk assessment, and educational initiatives. It could also provide a more coherent
normative basis for regulating qard al-hasan institutions, ensuring that the promotion of charitable
lending does not inadvertently normalize unnecessary borrowing. The tripartite model developed in
this study therefore provides a more balanced framework for integrating jurisprudential values with
contemporary legal policy, social welfare, and financial regulation.

In conclusion, the jurisprudential architecture of the loan contract in Imami law and Iranian legal
thought is best understood through the simultaneous operation of legitimacy, preferability, and
reprehensibility. Legitimacy establishes the legal validity of the contract and confirms its place within
the Islamic system of transactions; preferability emphasizes the spiritual merit, preservation of
dignity, and social solidarity generated by benevolent lending; and reprehensibility cautions against
unnecessary indebtedness because of its potential to compromise psychological tranquility, moral
autonomy, financial independence, and spiritual concentration. These dimensions are
complementary rather than contradictory. Lending may be strongly encouraged while borrowing
may still be discouraged when no genuine need exists. This distinction allows Islamic jurisprudence
to promote mutual assistance without transforming debt into a normalized mode of consumption.
For Iranian law and policy, the principal implication is that regulation of interest-free lending should
move beyond formal legality and incorporate a more differentiated understanding of the purposes
and consequences of borrowing. A comprehensive legal framework should support necessary loans
for treatment, housing, livelihood, and other essential needs, while simultaneously encouraging
financial planning, restraint, and alternatives to unnecessary debt. Welfare agencies and charitable
financial institutions should combine access to credit with counseling and assessment of repayment
capacity, and public education should present both the virtues of lending and the risks of avoidable
indebtedness. By integrating these three normative foundations, the institution of qard can function
more effectively as a mechanism of microfinance, poverty alleviation, social solidarity, and
protection against exploitative financial practices, while remaining consistent with the broader
ethical objectives of Imami jurisprudence and Iranian law.
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