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ABSTRACT
Given the significant advancements in medical science and the feasibility of reattaching a severed hand

of a thief, the question arises as to whether, after enduring the hadd punishment, the thief is permitted
to reattach their severed hand. In response to this question, two general theories—namely "Legitimacy"
and "Illegitimacy of Reattaching a Severed Hand as a Result of the Implementation of Hadd for Theft"—
have been proposed by jurists and legal scholars. The hypothesis of this research, considering the weak
evidence provided by proponents of reattachment, is based on the prohibition of such an action. To prove
this hypothesis, in addition to arguments derived from Qur'anic and narrative evidence, the threefold

nn

objectives of punishments, namely "deterrence," "rehabilitation," and "incapacitation of the offender,"
are given special attention. Based on the findings of this study, after the hand of the thief is severed, in
order to achieve the threefold objectives of punishments, in addition to the immediate pain and suffering
inflicted on the thief, it is necessary to prevent the reattachment of the hand. This would not only
rehabilitate and incapacitate the offender from committing further crimes but also serve as a deterrent
to potential criminals.
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EXTENDED SUMMARY
The article focuses on one of the contentious issues in Islamic criminal law, specifically the legitimacy

or lack thereof in reattaching the severed hand of a thief after the implementation of the Islamic
punishment for theft, known as "Hadd al-Sariqah." The controversy has persisted for a long time
among Islamic scholars, especially in the modern age where medical advancements have made such
reattachment surgeries feasible (Mir-Khalili, 2017). The discussion is pivotal because while the
punishment of hand amputation is clearly outlined under Islamic law for theft when specific
conditions are met, the question arises whether the thief is allowed to reattach the severed hand
using medical means after the punishment has been carried out.

The article begins by examining the fundamental objectives of the Hadd punishment for theft, which
aims not only to punish the offender but also to incapacitate them to prevent future crimes, serving
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as a deterrent to potential offenders. This raises the dilemma: does allowing the thief to regain full
functionality of the severed hand undermine the deterrent effect of the punishment? Some Islamic
scholars argue that reattachment is permissible since the actual punishment (amputation) has
already been implemented and the punitive purpose has been achieved. They rely on arguments from
the Quran and Sunnah, as well as interpretations from Islamic jurisprudence, to support this position
(Mohammad Jamali, 2015).

The article presents two primary viewpoints within Islamic jurisprudence regarding the
reattachment of the severed hand. The first viewpoint advocates for the permissibility of
reattachment. Proponents argue that once the punishment has been executed and the hand has been
severed, the essential part of the Hadd has been fulfilled. Thus, reattachment does not negate the
punishment, as it does not undo the fact that the thief has already suffered the prescribed
consequence. Scholars who support this view, such as Grand Ayatollah Sabzewari, have argued that
since there is no explicit prohibition in the Islamic texts against reattachment, it should be allowed

(Sabzavari, 1994).

The second viewpoint, which opposes the reattachment of the hand, is based on the broader
objectives of Islamic punishments, which are intended not only to inflict a penalty but also to deter
others from committing similar offenses. Scholars supporting this view argue that allowing
reattachment would dilute the symbolic and deterrent impact of the punishment, as the thief would
regain full functionality and thus circumvent the long-term effects of the amputation. They also draw
upon legal precedents in cases of retribution (Qisas), where similar prohibitions against restoring
amputated limbs are enforced. Furthermore, the argument is made that the severed hand, once
detached, is considered impure (najis), and reattachment could pose religious complications,
particularly in the context of ritual purity required for prayers (Hashemi Shahroudi, 2003).

In addition to these two principal perspectives, the article explores the contemporary views of
modern jurists and legal scholars, who attempt to reconcile Islamic principles with modern medical
advancements. While the classic interpretations provide a basis for the debate, modern jurists, like
Ayatollah Makarim Shirazi, have introduced nuanced discussions regarding the social and ethical
implications of such reattachments. They argue that while the punitive purpose is crucial, Islamic
law should also consider the rehabilitation and reintegration of offenders into society, particularly in
a world where medical technology can restore functionality without necessarily diminishing the

punitive aspect of the punishment (Aghababayi Bani, 2016).

The article also draws on international human rights principles, emphasizing that although Islamic
law allows for severe punishments in the case of theft, it should be balanced with considerations for
the dignity and future potential of the offender. Some legal scholars argue that the right to bodily
integrity could be preserved post-punishment, allowing the offender to lead a productive life after
having served their time, including the right to benefit from medical advancements (Aghababayi Bani,
2016).

In conclusion, the article presents a comprehensive analysis of the various viewpoints surrounding
the reattachment of a severed hand after the implementation of Hadd al-Sariqah, emphasizing that
while Islamic law clearly sanctions the punishment of amputation, the permissibility of reattachment
remains a subject of ongoing debate. Both the permissive and prohibitive views hold substantial
weight within Islamic jurisprudence, and modern jurists continue to explore ways to harmonize
traditional religious principles with contemporary medical practices.




S Sy filome Bl 3,509 b Gl 0ad alad =wd Nigw g pas Sglsly

References

Aghababayi Bani, I. (2016). The Role of Organ Transplants in the Right of Retaliation. Medical Law Quarterly,
10(38).

Al-Amili, M. b. H. (1989). Wasail Al-Shi'a (Vol. 29). Al-Bayt Institute.

Al-Amili, Z. A.-D. b. A. (1990). Al-Rawdat Al-Bahiyyah Fi Sharh Al-Lum'ah Al-Dimashqiyyah (Vol. 10).
Daavari Bookstore.

Al-Hosseini Al-Amili, J. b. M. Miftah Al-Karama Fi Sharh Qawa'id Al-Alama (Vol. 11). Dar Thya' Al-Turath
Al-Arabi.

Al-Tarabulsiyy, A.-A. 1. B. (1986). Al-Muhadhab (Vol. 2). Islamic Publishing Office.

Bahjat, M. T. (2008). Fatwas (Vol. 4). Office of Ayatollah Bahjat.

Fayyzi Taleb, A. (1997). Informing Jurisprudential Views. Judicial Research Center.

Hakim Tabatabai, M. S. (2007). Contemporary Issues in Judicial Jurisprudence. Dar Al-Hilal.

Hamid Masjid Sarai, A. N. (2019). The Ruling of Organ Transplants after Execution of Theft Punishment.
Studies in Islamic Jurisprudence and Law, 11(20).

Hashemi Shahroudi, M. (2003). Contemporary dJurisprudential Readings (Vol. 1). Qom, Islamic
Encyclopedia Office on the Madhhab of the Ahl Al-Bayt.

Hilli, J. f. b. H. Tadhkirah Al-Fugaha (Vol. 2). Al-Bayt Institute.

Ibn Idris al-Hilli, M. b. A. (1990). Al-Sara'ir Al-Havi Li-Tahreer Al-Fatawi (Vol. 3). Islamic Publishing Office.

Jawadi Amoli, A. (1995). Philosophy of Human Rights. Asra.

Khan Hindi, W. M. (2006). Organ Transplants from the Perspective of Shia and Four Schools. Research
Journal of Islamic Wisdom and Philosophy.

Kulaini, M. b. Y. q. (1987). Al-Kafi (Vol. 5). Dar Al-Kutub Al-Islamiyyah.

Madani Kashani, R. (1990). Book of Retaliation for Jurists and Scholars. Islamic Publishing Office.

Madani Tabrizi, Y. (2002). Contemporary Issues. Office of Ayatollah Sayyid Yusuf Al-Madani Tabrizi.

Makarem Shirazi, N. (2007). New Inquiries (Vol. 1). Qom, Publications of Imam Ali ibn Abi Talib School.

Marashi Najafi, S. a.-D. Theft in Light of the Quran and Sunnah.

Mir-Khalili, A. (2017). Legal and Jurisprudential Foundations of Organ Transplants of Convicts after
Execution. Journals of Jurisprudential Studies, 13(1).

Mir Mohammad Sadeqi, H. (2008). Crimes Against Property and Ownership. Tehran, Mizan Publishing.

Mohammad Jamali, M. Z. T. (2015). Organ Transplants after the Execution of Punishments from the
Perspective of Jurisprudential Schools. Journal of Comparative Jurisprudence, 3(6).

Momen Qomi, M. Organ Transplants. Journal of the Ahl Al-Bayt Fiqh.

Mousavi Khoei, A.-Q. Foundation of the Complete Continuation of the Manhaj (Vol. 42).

Mousavi Khomeini, R. Tahrir Al-Wasilah (Vol. 1). Qom, Al-Ilm Publishing Institute.

Najafi, M. H. Jawahir Al-Kalam Fi Sharh Sharai Al-Islam. Beirut, Dar Thya' Al-Turath Al-Arabi.

Research and Opinions of the Great Ayatollahs and Scholars. (1997). Monthly Journal of Justice(12).

Sabzavari, A.-A. (1994). Al-Mahadhab Fi Bayan Al-Halal Wa Al-Haram (Vol. 28). Al-Manar Institute.

Saduq, M. b. A. 1. B. (1999). Uyun Akhbar Al-Ridha (a) (Vol. 2). Jahan Publishing.

Safi Gulpaygani, L. (1997). Al-Jami' Al-Ahkam (Vol. 2). Publications of Hazrat Masoumeh (s).

Taheri, H. (1999). Organ Transplants from an Islamic Perspective. Journal of Qom Higher Education
Complex, 3.

Tusi, M. b. H. (2007). AI-Mabsut (Vol. 8). Al-Maktabah Al-Murtazaviya Li-Thyaa Al-Turath Al-Ja'fari.

Yazdian Jafari, J. f. (2018). Why and How of Punishment. Publication Organization of the Research Institute
of Culture and Islamic Thought.




