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ABSTRACT

The intimate marital relationship naturally fulfills the sexual needs of both spouses and contributes to their tranquility and well-
being. The importance of mutual consent and the absence of coercion in such relations constitutes a defining characteristic of a
marital relationship that strengthens the family. Given that coercion sometimes occurs in marital relations, women generally
suffer more serious harm as a consequence. The husband is regarded as having qiwamah (marital authority and responsibility)
over his wife; however, he must attain a sufficient level of personal and intellectual maturity to understand that qgiwamah does
not justify coercion or domination. One of his responsibilities toward his wife is to create conditions conducive to tranquility and
security within family life. Accordingly, he should seek to minimize coercion in all forms of marital relations, whether intimate
or general, so that the family can serve as a secure environment for nurturing and personal development. From jurisprudential,
legal, and psychological perspectives, principles and rights such as the prohibition of imposing undue hardship (‘usr wa haraj)
on the wife and the wife’s right of retention (haqq al-habs), among others, restrict such coercion to some extent. Nevertheless,
additional safeguards, including the legal regulation and criminalization of coercion by a husband in his relationship with his
wife, are necessary to prevent the husband’s qiwamah from becoming a basis for coercion in marital relations. This article
employs a descriptive—analytical method and examines various dimensions and consequences of coercion in relations between
spouses. An analysis of different jurisprudential sources, including both Imami Shi‘i and Sunni jurisprudence, together with
relevant legal grounds, can provide substantial arguments against coercion, establish the principle of non-coercion as a
fundamental norm in marital relations, and render existing limitations more purposeful. Such an approach can contribute to
achieving balance within the family, with the ultimate objective of reducing harm to the family.
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EXTENDED SUMMARY
Marriage constitutes the primary foundation of family formation and provides the institutional
framework within which spouses are expected to satisfy emotional, sexual, psychological, and
reproductive needs while establishing an environment characterized by tranquility, affection, and
mutual support. Within Islamic jurisprudential discourse, the marital relationship is not conceived
merely as a legal arrangement for the fulfillment of reciprocal obligations but as an interpersonal
relationship governed by principles of dignity, kindness, mutual consideration, and protection from
harm. One of the concepts frequently invoked in discussions of marital authority is giwamah, which
assigns the husband a particular position of responsibility and management within the family.
Nevertheless, interpreting giwamah as an unrestricted entitlement to dominate the wife,
particularly in matters of sexual relations, raises substantial jurisprudential, legal, ethical, and
psychological concerns. Sexual relations between spouses are expected to contribute to marital
intimacy and tranquility, rather than operate as a unilateral mechanism for satisfying the husband’s
sexual needs. Contemporary research similarly indicates that sexual satisfaction is closely associated
with psychological well-being, marital adjustment, and the quality of intimate relationships,
particularly among women, whose sexual responses may be more strongly influenced by emotional
security, relational context, and interpersonal satisfaction (Abdollahi, 2021; Rahimi Pardanajani,
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2016). Accordingly, the issue of coercion in marital sexual relations requires examination beyond a
narrow understanding of obedience and marital authority. This study adopts a descriptive—analytical
approach to investigate whether the husband’s giwamah may legitimately serve as a basis for
compelling his wife to engage in sexual intercourse and whether Islamic jurisprudential principles,
family law, and contemporary understandings of sexual consent support or restrict such coercion.
The central argument is that although certain traditional interpretations emphasize the wife’s
obligation of sexual availability, numerous jurisprudential principles and legal doctrines provide
substantial grounds for recognizing limitations on this obligation and for rejecting coercive sexual
conduct within marriage (Nobahar & Hosseini, 2018; Safaei & Emami, 2009).

Sexual coercion within marriage may take verbal, psychological, or physical forms and can occur
when one spouse, typically the husband in the context examined here, seeks to obtain sexual
compliance despite the other spouse’s unwillingness or lack of consent. Such coercion may include
explicit threats, psychological pressure, references to financial dependency, the invocation of
religious obligations, intimidation, physical force, or other forms of pressure intended to overcome
the wife’s resistance. The causes of such behavior are diverse and may include patriarchal cultural
norms, misconceptions concerning the scope of male authority, inadequate premarital education,
distorted understandings of marital duties, psychological problems, substance abuse, and failure to
recognize differences between male and female sexual responses. In some cases, a woman’s inability
to engage in intercourse may also result from medical or psychological conditions such as vaginismus
rather than an intentional refusal to perform marital obligations. Treating such circumstances as
deliberate disobedience and responding through pressure or force may expose the wife to severe
psychological and physical harm. Studies addressing marital sexual assault emphasize that coerced
intercourse within marriage may result in anxiety, loss of trust, emotional withdrawal, sexual
aversion, physical injury, marital instability, and, in severe cases, the disintegration of the family
relationship (Kazemi & Ghasemi, 2020). These consequences demonstrate that consent is not a
peripheral consideration but an essential element in determining whether marital sexuality
functions as a source of intimacy or a source of harm. Islamic jurisprudential sources also contain
repeated recommendations concerning kindness toward women, attention to their emotional and
physical condition, and the avoidance of conduct that inflicts hardship or injury. Narrations
concerning marital intimacy emphasize that a husband should not disregard his wife’s emotional and
sexual needs, suggesting that sexual relations should not be reduced to unilateral satisfaction (Al-
Hurr al-Amili, 1988; Al-Kulayni, 1986). Therefore, the legitimacy of sexual relations must be assessed
in conjunction with mutuality, customary standards of proper marital conduct, and the prohibition
of injury and degrading treatment.

Several jurisprudential principles provide an analytical foundation for limiting or rejecting coercion
in marital intercourse. The principle of la darar prohibits the infliction of harm and provides a broad
normative basis for preventing physical, psychological, financial, or dignitary injury within family
relations. Where compulsory intercourse exposes a wife to bodily injury, psychological distress, or
substantial suffering, the application of this principle may restrict the husband’s exercise of marital
rights. Closely related is the principle of ‘usr wa haraj, according to which obligations that impose
intolerable hardship may be modified or suspended. These doctrines are particularly significant
where a woman faces medical, psychological, or situational barriers to sexual intercourse. The
Qur'anic requirement of mu ‘asharat bi-lI-ma riif, or living together in accordance with recognized
standards of kindness and propriety, further supports the proposition that marital rights must be
exercised reasonably, reciprocally, and without oppressive conduct (Nobahar & Hosseini, 2018).
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Jurists have also recognized that rights associated with marriage are not unlimited and must be
interpreted in light of their purposes, reciprocal obligations, customary norms, and the avoidance of
harm. Some Imami jurists regard the sexual relationship as a mutual marital entitlement rather than
an exclusively male right, thereby weakening the claim that qgiwamah authorizes unilateral sexual
compulsion (Al-Araki, 1998; Fazel Movahedi Lankarani, 2000). The wife’s right of retention in relation
to an immediately payable dower likewise demonstrates that Islamic and Iranian family law
recognize circumstances in which a wife may lawfully refrain from certain marital obligations
without being compelled into compliance (Emami, 1961; Sha'rani, 1998). These principles collectively
suggest that marital authority must be understood within a framework of responsibility and
regulated entitlement rather than absolute control over the wife’s body.

Imami jurisprudence nevertheless reflects divergent approaches to the scope of the wife’s obligation
of sexual submission. Certain jurists, relying on interpretations of giwamah and the husband’s right
to sexual enjoyment, have treated the wife’s sexual availability as a marital obligation whose
unjustified refusal may constitute nushiiz. Some classical discussions describe the husband’s right to
sexual relations in broad terms and regard marital intercourse as among the principal legal
consequences of marriage (Al-Bahrani, 1984; Al-Bihbahani, 1984; Al-Hilli, 1998). Other jurists,
however, qualify these rights by reference to harm, custom, the wife’s physical condition, and
reciprocal sexual entitlements. From this perspective, the husband’s right is neither transferable nor
necessarily susceptible to enforcement through physical compulsion; instead, it exists within a
relational framework governed by fairness and recognized standards of marital conduct (Al-Bahrani,
2007; Al-Husayni al-Milani, 1975). A number of jurists emphasize that sexual rights are reciprocal and
that both spouses must respect the legitimate interests of the other, thereby rejecting an
interpretation of marital intercourse as an exclusively unilateral entitlement (Al-Araki, 1998;
Shubayri Zanjani, 1998). Furthermore, jurisprudential discussions concerning harm and hardship
establish that obedience to the husband is not absolute where compliance would expose the wife to
significant injury or conditions beyond her reasonable capacity (Al-Naraqi, 1996; Ansari Dezfuli,
1994). The husband may possess certain legal consequences in cases of unjustified noncompliance,
such as issues concerning maintenance, but these consequences do not necessarily imply a legal
authorization to use force. In this regard, the distinction between possessing a marital right and
possessing an enforceable power to compel its physical performance is crucial. The former may be
recognized within traditional jurisprudence, while the latter remains subject to substantial
restrictions arising from dignity, non-harm, proper marital conduct, and the wife’s legitimate
interests.

Sunni jurisprudence similarly provides both restrictive and permissive interpretations concerning
sexual compliance. Shafi‘1 sources emphasize the reciprocal rights of spouses and the requirement
that marital relations be conducted according to ma Tuf, which supports the view that sexual
intimacy should occur within a framework of proper and humane conduct (Al-Shafi'i, 1982). Other
Sunni juristic texts expressly prohibit particular forms of intercourse regarded as unlawful or
improper, demonstrating that marital status does not itself authorize every form of sexual conduct
(Al-Muzani). At the same time, some juristic positions permit disciplinary measures when a wife
unjustifiably refuses sexual access, which may provide the conceptual basis for broader
interpretations of male authority (Al-Shirbini, 1957). Maliki discussions concerning the wife’s consent
and the husband’s knowledge of her willingness also indicate that the existence and ascertainment
of consent can carry legal relevance (Al-Hattab, 1995). Nevertheless, other traditional positions give
extensive scope to the husband’s sexual rights (Ibn Hazm; Tabatabaei Haeri, 1991). In contemporary
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legal analysis, however, the recognition of marital rights does not necessarily preclude the
criminalization of coercive conduct. Criminalization requires a determination that a particular act is
sufficiently harmful, socially unacceptable, and legally ascertainable to justify penal intervention.
Legal scholars have emphasized that criminalization should be grounded in harm prevention, social
legitimacy, and proportionality rather than moral condemnation alone (Sham'i, 2013). Iranian family
law also recognizes that the husband’s authority cannot legitimately be exercised as a means of
causing harm to his wife and that marital rights exist within the limitations imposed by law, public
order, and the reciprocal structure of the family relationship (Safaei & Emami, 2009). From this
standpoint, recognizing sexual coercion within marriage as legally significant does not negate the
institution of marriage or marital obligations; rather, it distinguishes legitimate marital entitlement
from conduct that violates bodily integrity, dignity, and the foundational purposes of family life.

In conclusion, the analysis demonstrates that giwamah cannot reasonably be interpreted as an
unrestricted authorization for a husband to compel his wife to engage in sexual intercourse against
her will. Although some jurisprudential opinions have articulated the husband’s sexual rights in
extensive terms and have regarded unjustified refusal as a breach of the wife’s marital obligations,
the existence of such obligations does not automatically establish a right to physical or psychological
coercion. The principles of non-harm, avoidance of intolerable hardship, proper marital association,
respect for human dignity, reciprocity of sexual rights, and attention to the wife’s physical and
psychological condition collectively provide a strong normative basis for restricting compulsory
intercourse. Sexual relations that are imposed through force, intimidation, humiliation, or disregard
for the wife’s genuine incapacity undermine the tranquillity, affection, and mutual protection that
marriage is intended to provide. They may also produce serious consequences for the wife’s
psychological health, sexual well-being, trust in her spouse, and the stability of the family as a whole.
Accordingly, a more coherent interpretation of marital authority is one that treats giwamah as a
responsibility for protection, management, and the preservation of family welfare rather than as a
privilege of domination. From a legal perspective, clearer safeguards are also necessary to distinguish
legitimate claims arising from marital obligations from coercive practices that inflict physical or
psychological harm. Such an approach can preserve the jurisprudential structure of reciprocal
marital rights while simultaneously ensuring that those rights are exercised in accordance with
dignity, justice, consent, and the overarching objective of maintaining a secure and balanced family
relationship.
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