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ABSTRACT

Public order constitutes a major collective interest protected by criminal law; however, its relative and flexible nature creates
significant challenges for criminalization in terms of legality, legislative clarity, and foreseeability. This study analyzes the
criminalization of disruption of public order under Iranian criminal law and evaluates the adequacy and clarity of the existing
legislative framework, with particular emphasis on Article 618 of Book Five of the Islamic Penal Code. The study adopts a
descriptive-analytical method based on the examination of criminal legislation and relevant legal literature. The findings
demonstrate that Article 618 employs a combined legislative model in which uproar and commotion, unconventional conduct,
and assault against individuals become punishable only when they result in disruption of public order, comfort, or tranquility,
or prevent people from conducting their business. Accordingly, the offense is result-based, and conduct that is merely
unconventional, socially undesirable, or contrary to prevailing norms is insufficient for its realization. Requiring an actual public
consequence represents one of the principal strengths of the legislative structure and substantially limits the scope of criminal
liability. Nevertheless, expressions such as “unconventional conduct,” “public comfort,” and “public tranquility” lack sufficiently
clear statutory criteria, while the legislature has not precisely specified the required seriousness of the disturbance, the public
scope of its effects, or the boundary between ordinary social disorder and criminal disruption of public order. Furthermore, the
mental element must be interpreted consistently with the result-based nature of the offense, requiring not only intentional
conduct but also intent regarding, or awareness of, the disruptive consequence. The study concludes that criminal protection of
public order is justifiable in principle, but Article 618 requires legislative refinement to enhance legal certainty and prevent
expansive interpretation. Clarifying unconventional conduct, establishing more objective criteria for significant disruption,
emphasizing the public character of the result, and more clearly distinguishing criminal disruption from merely unconventional
behavior constitute the principal directions for reform.
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EXTENDED SUMMARY
Public order constitutes one of the fundamental collective interests protected by criminal law, yet its
incorporation into the sphere of criminalization raises a persistent tension between the preservation
of social tranquility and the protection of individual freedoms. Unlike more concrete legal interests,
public order is inherently flexible, context-dependent, and influenced by the social, cultural, political,
and normative characteristics of a given legal system. Legal, jurisprudential, and sociological
approaches have therefore treated public order as a multidimensional concept whose scope cannot
be reduced merely to physical quietness or the absence of visible disorder (Almasi et al., 2016). The
flexibility of this concept may be useful in enabling law to respond to evolving forms of socially
disruptive conduct, but it becomes problematic when criminal liability is attached to terminology
whose boundaries remain uncertain. This problem is particularly significant because criminal law
represents the most coercive form of state intervention in individual liberty. A security-oriented
criminal policy must consequently maintain a defensible equilibrium between collective security and
individual freedom rather than treating either value as absolute (Mirzaei & Rezaei, 2020). The
principle of legality further requires that criminal prohibitions be sufficiently ascertainable in
advance and that the power to define punishable conduct remain primarily with the legislature rather
than being transferred to enforcement or judicial authorities through excessively broad statutory
terminology (Beccaria, 2016). Within this framework, Article 618 of Book Five of the Iranian Islamic
Penal Code is one of the principal provisions criminalizing disruption of public order. It encompasses
uproar and commotion, unconventional conduct, and assault against individuals when such conduct
results in disruption of public order, comfort, or tranquility, or prevents people from carrying out
their business. The central concern of the present study is whether this legislative model provides an
adequate and sufficiently clear framework for distinguishing criminal disruption of public order from
merely unconventional, unpleasant, or socially disapproved behavior.
The study adopts a descriptive-analytical legal method and focuses on the legislative structure of the
offense rather than on an exhaustive examination of criminal procedure or judicial decision-making.
Its principal objective is to analyze how disruption of public order has been criminalized in Iranian
criminal law and to assess the adequacy, clarity, and predictability of the existing legislative
framework, with particular emphasis on Article 618. The analysis proceeds from the premise that the
mere existence of a statutory provision is not sufficient to satisfy the substantive requirements of
legality. Criminal legislation must also define the prohibited conduct and its constitutive elements
with sufficient precision to permit citizens to regulate their behavior and to constrain the interpretive
discretion of state authorities. The interpretive role of legal principles is therefore particularly
important where legislation contains open-textured concepts, because such principles may prevent
statutory interpretation from becoming an indirect form of criminal lawmaking (Ali Mirzaei, 2021).
The study also considers the limits of criminalization. Excessive criminalization may blur the
distinction between crime, social deviance, moral disapproval, and administrative or disciplinary
misconduct, thereby expanding penal intervention beyond its legitimate sphere (Sham'i & Shahbaz,
2015). Accordingly, the assessment of Article 618 is not confined to the question of whether public
order deserves criminal protection; rather, it asks whether the legislature has translated that
legitimate protective objective into a sufficiently delimited criminal prohibition. The analysis
additionally takes into account the broader constitutional and public-law requirement that exercises
of coercive state authority remain confined within legally predetermined boundaries (Ghazi
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Shariatpanahi, 2017). On this basis, legislative adequacy is understood as the capacity of the statutory
text to identify the protected interest, define the forms of conduct, distinguish criminal disruption
from noncriminal disorder, specify the required harmful result, and provide reasonably predictable
limits for interpretation and enforcement.

The analysis of Article 618 demonstrates that the offense has a structured rather than entirely open-
ended legislative design. The provision does not criminalize “disruption of public order” in purely
abstract terms; instead, it links three categories of conduct—uproar and commotion, unconventional
conduct, and assault against individuals—to particular public consequences. This relationship
between conduct and result is crucial because it prevents the mere social undesirability of behavior
from automatically producing criminal liability. “Uproar and commotion” may ordinarily involve
shouting, noise, severe verbal confrontation, or the creation of an agitated situation, but the intensity
of sound or the existence of an argument alone cannot reasonably constitute the offense. The conduct
must reach a level at which its effects extend beyond a limited interpersonal disagreement. The
expression “unconventional conduct” is even more problematic because it refers implicitly to social
norms without identifying which norm, whose understanding of normality, or what degree of
departure from ordinary behavior is legally relevant. A criminal policy that balances security with
freedom cannot equate deviation from prevailing social patterns with criminality (Mirzaei & Rezaei,
2020). Protection of citizenship rights likewise requires that personal difference or departure from
dominant expectations not become a basis for penal intervention unless legally defined public
interests are actually infringed (Khani & Mazhari, 2020). The third form, assault against individuals,
must also be distinguished from offenses primarily directed against individual victims. An assault
may constitute another offense in its own right, but Article 618 additionally requires the public-order
consequence prescribed by the statute. This distinction is important because the criminal charge
must be determined by independently establishing the statutory elements of each offense, rather
than using public order as a supplementary label whenever another unlawful act occurs (Ghaemifard
et al., 2025). Thus, the behavioral element of Article 618 must be interpreted restrictively and in
conjunction with the required public result.

The most significant limiting feature of Article 618 is that disruption of public order is a result-based
offense. Uproar, commotion, unconventional conduct, or assault does not by itself complete the
offense; the conduct must actually cause disruption of public order, comfort, or tranquility, or
prevent people from conducting their business. This requirement substantially narrows the scope of
the statute and constitutes its strongest protection against maximalist criminalization. A restrictive
approach to penal intervention requires that criminal liability be reserved for conduct producing a
sufficiently serious public consequence rather than for every form of social disturbance (Sham'i &
Shahbaz, 2015). Nevertheless, the result element itself remains insufficiently defined. The statute
does not explain the minimum degree of disruption necessary for criminal liability, the number of
affected persons, the relevant duration of the disturbance, or the degree to which ordinary social or
economic activities must be interrupted. Public order is undeniably capable of changing in content
according to social circumstances (Almasi et al., 2016), but flexibility does not eliminate the need for
legally manageable criteria. Factors such as the geographical scope of the effects, duration of the
disturbance, number or indeterminacy of affected persons, interruption of ordinary movement,
actual cessation of business activities, intensity of collective disturbance, and creation of public fear
may provide more objective indicators of criminally significant disruption. Another important
finding concerns the meaning of “public.” Article 618 does not expressly require that the conduct
occur in a public place; what must be public is primarily the order, comfort, tranquility, or activity
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affected by the conduct. A disturbance occurring in a publicly accessible location may remain too
limited to constitute the offense, whereas conduct originating in a more restricted place could
theoretically produce effects extending to the public sphere. Restrictive statutory interpretation
should therefore avoid adding a public-place requirement that the legislature did not expressly
establish, while simultaneously insisting upon proof of a genuinely public consequence (Ali Mirzaei,
2021).

The assessment also indicates that legislative ambiguity affects both the mental element and the
proportionality of penal intervention. Because Article 618 is a result-based intentional offense,
criminal responsibility should not be inferred solely from the intentional performance of the
underlying act. The offender’s mental relationship with the disruptive consequence must also be
established through intention regarding the result or the legally required degree of awareness that
such a result would occur. This requirement is particularly important where the underlying conduct,
such as unconventional behavior, is not inherently criminal. Safeguarding the rights of accused
persons requires that criminal responsibility be based on independent proof of the legal, material,
and mental components of the charge rather than on general disapproval of the defendant’s conduct
(Khaleghi, 2020). More broadly, criminal justice gains legitimacy when conviction is tied to
demonstrable conditions of individual responsibility rather than broad assumptions about
dangerousness or social impropriety (Ashouri, 2015). The penalty structure also raises concerns
because Article 618 encompasses conduct capable of producing widely different levels of disruption
while providing a single general penalty range. Penological principles support a meaningful
relationship between the gravity of the harm, the culpability of the offender, and the severity of
punishment (Safari, 2015). Although judicial sentencing discretion can accommodate some
differences, excessive reliance on sentencing discretion does not resolve uncertainty in the definition
of the offense itself. Legislative reform should therefore consider clarifying the threshold of
punishable disruption, specifying non-exhaustive objective criteria for determining seriousness,
expressly emphasizing that the listed forms of conduct are insufficient without an actual and
significant public-order consequence, and more clearly identifying aggravated forms of disruption
where the effects are extensive, prolonged, or seriously interfere with collective activities. Such
clarification would also reduce the risk that Article 618 operates as a residual or supplementary
charge alongside assault, threat, insult, or other offenses without independent proof of disruption to
public order.

In conclusion, the existing Iranian model for criminalizing disruption of public order possesses a
recognizable legal structure but does not yet achieve an optimal level of legislative clarity and
predictability. Article 618 appropriately avoids treating every instance of unconventional or socially
undesirable conduct as a completed offense by requiring the occurrence of a public disruptive result.
This result-based structure should remain at the center of both interpretation and future legislative
reform. Nevertheless, several expressions used in the provision, particularly “unconventional
conduct,” “public comfort,” and “public tranquility,” remain too open to divergent applications when
they are not accompanied by clearer criteria concerning the seriousness and public character of the
disturbance. The principal weakness of the current framework is therefore not the complete absence
of legal standards, but the insufficiency of the standards available for distinguishing minor disorder,
interpersonal conflict, and nonconformity from criminal disruption of public order. A preferable
legislative approach would preserve sufficient flexibility to address new and diverse forms of
genuinely disruptive conduct while expressly limiting criminal liability to disturbances that are real,
significant, publicly consequential, and legally attributable to the offender. Clarification of the
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mental element, the public nature of the result, the threshold of seriousness, and the distinction
between Article 618 and neighboring offenses would further strengthen legal certainty. Reform
should not seek either the elimination of criminal protection for public order or the expansion of
penal control over socially unconventional behavior. Rather, it should aim to create a more precise
balance in which the state retains an effective capacity to respond to serious disruptions of collective
life while citizens are protected against unpredictable or overly broad criminalization. Such a
framework would improve legislative coherence, enhance foreseeability, reduce inconsistent
applications, and more clearly define the boundary between legitimate individual freedom and
conduct that causes a sufficiently serious disturbance to justify the intervention of criminal law.
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