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ABSTRACT

Good marital conduct is regarded as one of the most fundamental concepts in the legal and jurisprudential framework of the
family and plays a decisive role in either strengthening or destabilizing marital relations. This concept is not limited merely to
refraining from violence or abuse; rather, it also encompasses behavioral, verbal, emotional, and economic dimensions. Imami
jurisprudence, particularly in the views of contemporary jurists, considers good marital conduct to be both an ethical and a
religious obligation and emphasizes dignified treatment, mutual respect, tolerance, fidelity, and observance of the spouse’s
human rights. In contrast, Iranian positive law, while recognizing the principle of good marital conduct under Article 1103 of the
Civil Code, places greater emphasis on its legally binding and judicial dimensions; however, it remains ambiguous regarding the
identification of its practical instances and the provision of clear enforcement mechanisms. Adopting a descriptive-analytical
approach and drawing on jurisprudential and legal sources as well as contemporary scholarly perspectives, this article elucidates
the concept of good marital conduct and its manifestations and demonstrates that integrating jurisprudential and legal
perspectives can enhance the effectiveness of the family legal system and strengthen marital relationships. Finally, after critically
examining existing legislative and enforcement deficiencies, the article proposes measures for clarifying the manifestations of
good marital conduct, strengthening premarital education, and undertaking legislative reform.
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EXTENDED SUMMARY
Family occupies a central position in Islamic legal and ethical thought as the primary social
institution for securing emotional stability, continuity of generations, interpersonal responsibility,
and the moral development of individuals. Within this framework, the quality of marital relations is
considered fundamental to the durability and effectiveness of family life. One of the principal
concepts governing the relationship between spouses is “good companionship” or husn al-
mu‘asharah, which encompasses the legal, ethical, customary, and interpersonal dimensions of
marital conduct. In Iranian law, this principle is explicitly recognized in Article 1103 of the Civil Code,
which requires spouses to maintain good companionship with one another. Nevertheless, the legal
provision is formulated in broad terms and does not provide a comprehensive definition or an
exhaustive account of its practical manifestations. This has generated interpretive ambiguity
concerning the boundaries between proper marital conduct and misconduct, particularly in disputes
involving maintenance, obedience, marital conflict, and divorce. Contemporary legal scholarship has
therefore emphasized the need to clarify spouses’ mutual obligations and identify the practical
dimensions of good companionship within the Iranian legal system (Ghasemzadeh, 2023; Rahimi,
2023). The concept has also attracted considerable attention in Imami jurisprudence, where marital
life is understood not merely as a contractual arrangement establishing reciprocal rights and duties
but also as a relationship governed by affection, dignity, cooperation, fairness, and avoidance of
harm. Accordingly, contemporary jurisprudential analyses have attempted to move the concept
beyond an abstract legal command and interpret it in light of changing social conditions, the evolving
structure of family life, and modern expectations regarding marital interaction (Moezzi, 2017;
Mousavi Tabrizi, 2022). The present study is therefore grounded in the assumption that a proper
understanding of good companionship requires simultaneous attention to jurisprudential principles,
statutory norms, customary standards, and the contemporary social realities affecting marital
relationships.
The primary objective of this study was to analyze the concept, legal status, practical manifestations,
and regulatory deficiencies of good companionship between spouses from the perspectives of
contemporary Imami jurists and Iranian positive law. More specifically, the study sought to
determine how good companionship is conceptualized in jurisprudential and legal sources, which
behaviors may be regarded as its principal manifestations, how contemporary jurists have expanded
or reinterpreted the concept in response to changing social realities, and to what extent Iranian
statutory law reflects these broader understandings. The study also examined whether good
companionship should be treated merely as a specific marital obligation or as a broader
jurisprudential-legal rule capable of governing multiple dimensions of the marital relationship.
Earlier legal studies have demonstrated that the principle is closely connected with spouses’
reciprocal rights and duties and cannot be reduced to a single statutory obligation (Nobahar &
Hosseini, 2015; Rafsanjani Moghadam & Mohammadian, 2015). The importance of the concept is

K




Ol Asgog0 Foio 9 dunalel Slgid ol I cyur) =ty blao cyu>  Gutlene

further reinforced by the fact that customary standards play a significant role in determining what
constitutes reasonable, respectful, and acceptable marital conduct. From a legal perspective, such
standards may vary according to social conditions, cultural expectations, time, place, and the
particular circumstances of spouses (Jafari Langroudi, 2025). From a jurisprudential perspective, the
rule of companionship according to what is considered proper or recognized as ma‘ruf creates an
interpretive framework through which reciprocal rights and obligations may be understood.
Consequently, the study aimed to identify the points of convergence and divergence between
contemporary jurisprudence and statutory law and to evaluate whether integrating these two
perspectives could provide a more coherent and practically applicable framework for judicial
reasoning, family counseling, and future legislative reform.

This research employed a qualitative, descriptive—analytical, and library-based methodology. Data
were collected from primary and secondary jurisprudential and legal sources, including authoritative
works of Imami jurisprudence, Qur’anic exegesis, legal textbooks, scholarly articles, provisions of
the Iranian Civil Code, and family-related statutory materials. Particular attention was given to
sources addressing marital rights, maintenance, obedience, mutual duties, customary standards, and
the jurisprudential principle of companionship according to what is recognized as proper. Lexical
sources were also examined in order to clarify the semantic dimensions of mu‘asharah and to
distinguish its ordinary meaning from its technical jurisprudential and legal applications (Dehkhoda,
1998; Moin, 2007). The jurisprudential analysis relied on both classical and contemporary sources.
Classical jurisprudential discussions emphasize that marital obligations should be performed in a
manner consistent with fairness, dignity, and avoidance of harm (Ansari, 2006; Khomeini, 1987).
Qur’anic exegetical sources were examined to identify the normative significance of the command to
live with spouses according to ma‘ruf. The Qur’anic command has traditionally been interpreted as
requiring conduct characterized by fairness, respectful treatment, and appropriate fulfillment of
material and non-material marital obligations (al-Qurtubi, 1989; Rashid Rida, 1990). Contemporary
jurisprudential and legal scholarship was then used to assess how these principles have been adapted
to changing family structures and modern social expectations. The study did not attempt to generate
empirical data through interviews or surveys; rather, it systematically compared normative legal
materials and jurisprudential interpretations to construct a conceptual framework of good
companionship and its manifestations.

The findings indicate that good companionship is a multidimensional concept that extends
significantly beyond the mere avoidance of physical abuse or explicit legal violations. In
jurisprudential terms, it includes appropriate behavior, respectful speech, emotional consideration,
reciprocal cooperation, fulfillment of lawful marital obligations, protection of dignity, avoidance of
humiliation and harassment, and reasonable participation in the affairs of family life. Contemporary
analyses increasingly interpret these dimensions as interrelated components of a healthy marital
relationship rather than isolated moral recommendations (Hosseininejad, 2019; Nemati et al., 2023).
The behavioral dimension includes cooperation in family affairs, avoidance of violence, responsible
participation in household life, and fulfillment of reciprocal responsibilities. The verbal dimension
includes respectful communication, avoidance of insults, threats, degrading language, and verbal
aggression, as well as the use of conciliatory and consultative communication. The emotional
dimension encompasses affection, loyalty, empathy, consideration of the spouse’s psychological
needs, and preservation of emotional security. Modern scholarship has also emphasized that the
principle may encompass financial fairness and respect for the spouse’s economic rights, including
the proper fulfillment of maintenance obligations and avoidance of economic deprivation or misuse
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of financial authority (Alavi & Shafiei, 2020; Rafsanjani Moghadam & Mohammadian, 2015). These
findings are consistent with the broader jurisprudential understanding of ma‘ruf, according to which
marital conduct should be evaluated not exclusively through rigid predetermined examples but also
through accepted standards of reasonableness, social propriety, fairness, and human dignity. This
approach allows the content of good companionship to evolve in accordance with legitimate social
transformations while remaining grounded in Islamic jurisprudential principles (Azimzadeh
Ardabili, 2008; Sharifi et al., 2022).

The comparative analysis further demonstrates that contemporary jurisprudence and Iranian
positive law share the same normative foundation but differ substantially in scope, detail, and
enforceability. Contemporary jurisprudential approaches tend to conceptualize good companionship
as a comprehensive rule governing the entire marital relationship, including its ethical, customary,
emotional, behavioral, and financial dimensions. In this view, the requirement to interact according
to ma‘rufis not confined to one spouse or to a single area of marital life but functions as a reciprocal
standard for evaluating the conduct of both parties. Some jurisprudential interpretations also
support the proposition that the principle has a general and continuing application across different
stages and circumstances of family life (Sabzevari, 1992; Shobeiri Zanjani, 1998). By contrast, Iranian
positive law formally recognizes the principle but largely leaves its practical content undefined.
Judicial authorities must therefore infer the meaning of good or bad companionship from
surrounding circumstances, customary expectations, the specific facts of each dispute, and related
statutory duties. This legal indeterminacy can produce inconsistent interpretations and difficulties
in proving misconduct, particularly when the disputed behavior is emotional, verbal, or relational
rather than overtly physical or financial (Mozaffari & Hosseini, 2021; Shahbazi, 2021). Contemporary
scholarship consequently points to a gap between the broader ethical and jurisprudential potential
of the concept and its narrower legal implementation. At the same time, custom remains an essential
interpretive mechanism because the content of acceptable marital conduct necessarily changes with
social conditions, cultural expectations, forms of communication, and family organization
(Safdarzadeh et al., 2022). Thus, the most effective model appears to be one in which statutory law
establishes sufficiently clear minimum standards while preserving judicial flexibility to consider
customary, social, and interpersonal circumstances.

In conclusion, good companionship between spouses constitutes a foundational and
multidimensional principle of family relations that integrates legal obligation, ethical responsibility,
customary expectations, emotional conduct, and reciprocal respect. The analysis shows that
contemporary jurisprudence offers a broader and more dynamic understanding of the concept than
its current formulation in Iranian statutory law. Whereas jurisprudential reasoning addresses
behavioral, verbal, emotional, economic, and moral dimensions of marital interaction, positive law
primarily focuses on those aspects that can be formally recognized and enforced through judicial
mechanisms. This discrepancy has contributed to ambiguity in identifying misconduct and has
limited the practical effectiveness of the principle in family disputes. A more coherent legal
framework would therefore require clearer identification of the principal manifestations of good and
bad companionship without reducing the concept to an inflexible statutory checklist. Legislative
reform could clarify minimum behavioral standards while preserving the role of custom and judicial
assessment in responding to the diversity of family circumstances. Judicial guidelines could also
improve consistency in cases concerning marital misconduct, maintenance, obedience, and divorce.
In addition, premarital education and family counseling should place greater emphasis on reciprocal
rights, respectful communication, conflict management, emotional responsibility, and the practical
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meaning of good companionship. Integrating contemporary jurisprudential insights with statutory
regulation can provide a more comprehensive framework for protecting human dignity within
marriage, reducing family conflict, strengthening reciprocal responsibility, and enhancing the
effectiveness of the Iranian family law system.
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