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ABSTRACT

Treason is one of the most serious offenses against national security and the fundamental interests of the state, as it may threaten
independence, territorial integrity, defense capacity, security secrets, and other vital national interests. Despite the significance
of this offense, Iranian criminal law does not provide a fully independent and coherent criminal title for treason. Instead, related
conduct is criminalized under offenses such as espionage, disclosure of classified information, cooperation with hostile
governments, unauthorized entry into protected places, and transmission of security information. Using a descriptive-analytical
method, the present study examines the foundations and reactive measures applicable to treason from the perspectives of Imami
jurisprudence and Iranian criminal law. The findings indicate that although treason in its modern legal sense is not formulated
as an independent offense in Imami jurisprudence, principles such as the prohibition of betrayal, the obligation to preserve
entrusted information, the prohibition of assisting an enemy, and the necessity of protecting collective security provide sufficient
normative foundations for criminal response. In many contemporary cases, ta'zir constitutes the most appropriate reactive
mechanism, with its severity determined according to the offender’s status, the nature and sensitivity of the information, the
degree of cooperation with the enemy, criminal intent, and the extent of actual or potential harm. The analysis of Iranian criminal
law further reveals several challenges, including fragmented legislation, ambiguity in key concepts, insufficient distinction
between treason and espionage, and difficulties in applying traditional provisions to cyber espionage and technological
information transfer. Accordingly, structural legislative reform, a more precise definition of treason, graded sanctions, and
technology-neutral legal rules could contribute to a more coherent, proportionate, and effective criminal justice framework.
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EXTENDED SUMMARY
Treason against the country is among the most serious offenses directed against the foundations of
political order, national security, territorial integrity, defense capacity, and the vital interests of a
state. Unlike ordinary crimes, whose harmful consequences are generally confined to individuals or
limited social interests, treason may endanger the continued functioning of the political community
itself. Historically, the concept of treason has undergone substantial transformation, particularly in
legal systems in which it gradually evolved from a broad offense protecting the sovereign and political
authority into a more narrowly defined crime concerning the fundamental security of the state (Boyer
& Nicholls, 2024). This historical development is important because it demonstrates that treason
should not be equated with political opposition, criticism, ideological dissent, or ordinary violations
of law; rather, it should be confined to conduct involving a serious and intentional breach of a duty
of loyalty accompanied by assistance to an enemy or substantial harm to the country’s fundamental
interests. In Iranian criminal law, however, treason has not been formulated as a fully autonomous
and coherent criminal title. Instead, conduct that may have a treasonous character is dispersed
among different offenses, including espionage, disclosure of classified information, cooperation with
hostile governments, unlawful access to protected places, and transmission of military or security
information. The conceptual relationship between espionage and treason has therefore become
particularly important, since the two offenses may overlap but are not necessarily identical (Rahmdel,
2020). While an espionage agent may be a foreign national who owes no duty of loyalty to the target
country, a citizen or public official who intentionally provides sensitive information to a foreign
adversary may simultaneously exhibit the essential characteristics of espionage and treason. Iranian
scholarship has long emphasized the importance of distinguishing these concepts on the basis of the
offender’s status, the nature of the protected information, and the purpose of the conduct (Sarikhani,
1999). Accordingly, the principal objective of the present study is to analyze the reactive measures
applicable to treason from the perspective of Imami jurisprudence and Iranian criminal law and to
determine whether the existing legal framework provides a coherent, proportionate, and effective
response to contemporary manifestations of this offense.
From a conceptual perspective, treason may be defined as an intentional and serious violation of a
duty of loyalty toward the political community through conduct that knowingly assists a hostile actor
or exposes the fundamental interests of the country to substantial danger. The duty of loyalty is
traditionally associated with citizenship, but modern security relations have complicated this classic
model. Public officials, military personnel, contractors, researchers, and individuals with privileged
access to classified systems may acquire special legal obligations even when their position cannot be
reduced to nationality alone. This distinction is essential in criminal attribution because the
culpability of an insider who abuses entrusted access is significantly different from that of an external
actor. The theoretical literature on espionage and treason has emphasized the importance of intent,
access, and the relationship between the offender and the protected state interest (Sadat, 2019).
Moreover, the subject matter of treason has expanded beyond traditional military documents and
diplomatic secrets. Economic, scientific, technological, and infrastructural information may also
possess strategic value where its disclosure seriously affects national independence, defense
capability, or long-term security. Economic and industrial espionage can facilitate the unauthorized
transfer of strategically important knowledge, technology, and competitive advantage (Nashesi,
2022), while contemporary approaches to research security increasingly recognize that sensitive
scientific cooperation, foreign investment, and technology transfer may generate national-security
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implications in certain sectors (Walker-Munro, 2024). Nevertheless, not every commercial or
scientific disclosure should be classified as treason. The decisive criterion must be the degree to
which the information concerns genuinely vital national interests. This requirement is especially
important in light of the principle of legality, because excessively broad definitions of security
offenses may undermine predictability and permit expansive interpretation. Studies of espionage
legislation in Iran have identified legislative fragmentation and ambiguity concerning the elements
of espionage-related offenses (Aghigh, 2023). Such difficulties support the need for a more precise
conceptual framework that clearly distinguishes treason, espionage, unlawful disclosure, and other
security offenses.

Imami jurisprudence provides a substantial normative basis for responding to treasonous conduct
even though the modern legal expression “treason against the country” does not appear as a single
codified classical offense. Several jurisprudential principles are relevant, including the prohibition
of betrayal, the obligation to preserve trusts, the prohibition of assisting an enemy in wrongful
aggression, the protection of the Muslim community against serious harm, and the authority of
legitimate government to impose discretionary punishments for conduct that threatens public order
and security. In this framework, sensitive information entrusted to a public official, military officer,
or other authorized person may be understood as a form of public trust, and its intentional disclosure
to a hostile party may constitute a serious violation of that trust. At the same time, Imami
jurisprudence does not justify automatically subsuming every security offense under fixed
punishments such as those associated with moharebeh or baghy. These jurisprudential categories
have specific constituent elements and cannot be extended merely because an offense is politically
or nationally serious. The more appropriate framework for many modern forms of treason is ta'zir,
which allows the legislature and competent authority to determine a proportionate response based
on the gravity of the conduct, the offender’s intention, the sensitivity of the information, the extent
of cooperation with the hostile party, and the actual or potential harm caused. This flexibility is
particularly significant in relation to technological transformation. Cyber espionage has altered
traditional models of intelligence gathering by enabling offenders to obtain or transmit information
without physically entering a restricted site or removing tangible documents (Hamidi, 2024). Modern
cyber espionage may involve remote access, credential theft, malware installation, covert data
extraction, or the creation of persistent access to sensitive systems (SentinelOne, 2025). From a
jurisprudential perspective, the form of the instrument should not determine the legal evaluation;
what matters is the intentional creation of unauthorized access, betrayal of entrusted information,
and harmful assistance to an adversary. At the same time, methods used to detect such conduct must
remain subject to legal and jurisprudential limits. The prohibition of unlawful surveillance and
intrusion into private affairs does not necessarily prevent narrowly tailored investigative measures
in relation to serious crimes, but such measures require necessity, proportionality, and adequate
justification (Sarikhani et al., 2022).

The reactive model derived from Imami jurisprudence is therefore best understood as a graduated
system rather than a uniform punitive approach. In less severe cases, where the conduct has limited
consequences or the offender’s degree of intent is lower, a moderate discretionary punishment may
be sufficient. In more serious cases involving deliberate cooperation with an enemy, disclosure of
highly sensitive military information, or facilitation of hostile operations, significantly stronger
sanctions may be justified. The offender’s institutional position should also affect the severity of the
response, because a person who has obtained access to information through public trust, military
office, or security clearance breaches an additional and more serious obligation. Research on
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espionage within the context of the armed forces underscores the special importance of the offender’s
organizational role and access to protected military information (Hedayati Chenani, 2021). Likewise,
the development of nuclear, defense, and other strategic technologies demonstrates that modern
national-security information may include highly specialized technical knowledge whose disclosure
can produce consequences far beyond conventional document theft (Meshkat, 2019). The reactive
measures should therefore include not only imprisonment but also proportionate complementary
sanctions such as removal from sensitive positions, temporary or permanent restriction of access to
classified information, disqualification from certain public offices, and confiscation of criminal
proceeds where appropriate. Nevertheless, all such measures must comply with the principle of
personal criminal responsibility. Family members, professional associates, or social contacts of an
offender cannot be subjected to punitive consequences merely because of their relationship with that
person. Similarly, criminal liability should be differentiated according to mens rea. A professional
operative who knowingly transfers defense secrets to an intelligence service is not equivalent to a
person who negligently mishandles information. Theoretical analyses of espionage have consistently
treated knowledge, intention, and awareness of the recipient’s status as central elements of
culpability (Sadat, 2019). This distinction is indispensable if reactive measures are to remain
proportionate rather than merely severe.

Iranian criminal law currently contains multiple legal responses to conduct that may fall within the
broader category of treason, but the system remains fragmented. Imprisonment is the principal
sanction for many espionage-related and security offenses, while more severe consequences may
arise where the conduct overlaps with other criminal titles. Iranian criminal policy has generally
adopted a strict approach toward espionage and offenses affecting state security (Mazaheri, 2019),
and studies of security crimes have likewise emphasized the central position of espionage and
unlawful access to protected information in the national criminal-policy framework (Mazhari, 2019).
However, the effectiveness of this approach depends less on the mere existence of severe penalties
than on the precision with which offenses are defined and differentiated. Ambiguous concepts such
as classified information, hostile government, security secrets, and unlawful cooperation may create
inconsistencies in prosecution and sentencing. Legislative criticism of the Iranian offense of
espionage has highlighted the need for greater clarity and structural coherence (Aghigh, 2023). The
technological environment has further exposed the limitations of provisions originally developed for
physical documents and geographical access. Cyber espionage can be committed remotely, through
digital copying, unauthorized system access, data exfiltration, or the creation of covert channels,
requiring legislation that focuses on the protected interest and prohibited conduct rather than the
physical form of the information (Hamidi, 2024). Preventive studies concerning cyber espionage in
the armed forces have similarly stressed the importance of protecting information security through
a combination of criminal and technical safeguards (Fatahi Zafarkandi, 2019). The same need exists
in relation to nuclear and high-technology information, where the strategic importance of technical
data may exceed that of conventional military documents (Meshkat, 2019). Contemporary
intelligence operations have become increasingly technology-intensive and organizationally
complex, further demonstrating the inadequacy of purely traditional legal models (Grey, 2018).
Accordingly, Iranian law would benefit from a more coherent architecture for external security
offenses, clearer definitions of protected information and hostile cooperation, graded sanctions
based on the sensitivity of the information and the offender’s status, and technology-neutral
formulations capable of covering both physical and digital conduct.
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In conclusion, the analysis demonstrates that treason against the country should be treated as a
narrowly defined and highly serious offense based on the intentional violation of a duty of loyalty
and the creation of substantial danger to the fundamental interests of the state. Imami jurisprudence
provides sufficient normative foundations for responding to such conduct through the principles of
trust, prohibition of betrayal, prohibition of assistance to hostile actors, protection of collective
security, and the discretionary authority to impose ta'zir. At the same time, the jurisprudential
framework requires careful differentiation among criminal titles and does not support automatic
classification of all security offenses under the most severe fixed punishments. Iranian criminal law
has established numerous sanctions for espionage, unlawful disclosure, hostile cooperation, and
related conduct, yet these provisions lack complete conceptual and structural coherence. A more
effective legal model should distinguish treason from espionage and other security crimes, define the
protected national interests with greater precision, differentiate punishment according to the
offender’s status, degree of intent, sensitivity of the information, nature of the recipient, and extent
of actual or potential harm, and expressly accommodate cyber, technological, economic, and
research-related forms of strategic information transfer. The system should also combine principal
sanctions with proportionate complementary measures, including restrictions on access to sensitive
positions and confiscation of criminal proceeds, while preserving personal responsibility, due
process, and the right to an effective defense. A coherent reactive policy must therefore avoid two
opposite risks: excessive expansion of the concept of treason, which may endanger legality and
fundamental rights, and excessive narrowness, which may leave new forms of strategic betrayal
outside the scope of effective criminal protection. The most defensible approach is a graded, precise,
technology-neutral, and jurisprudentially grounded framework capable of protecting national
security while remaining consistent with proportionality, legality, and individual criminal
responsibility.
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