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ABSTRACT

The present study was conducted to examine the position of rule-making in international law in
the post-state-centric era, and it was carried out through the study of documentary and library
sources. All legal systems have mechanisms for enacting rules; however, this issue faces
challenges in the international legal system. This is because, in international law, there is no
written law that explicitly defines rule-making powers, nor is there a legislative body that can
impose international rules on states without their consent. Rule-making in international law had
long been carried out through treaties and customary law—although today, one cannot deny the
significant role of these two legal sources. In addition, judicial interpretations also play a
remarkable role in the growth and development of international law. In the post-state-centric
era, considering the developments of the international community, merely declaring rights by
the most important international judicial body overlooks the potential effects that it can have in
addressing gaps or the absence of rules and, when necessary, in amending existing rules and
introducing new concepts. By recognizing such a role for the Court as an institution that seeks
to discover and clarify rules through its interpretations, the further development of international
law can be facilitated.
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EXTENDED SUMMARY
The article delves into the evolution of rule-making in international law, with a particular focus on
how this process has transformed in the post-state-centric era. Historically, international law has
been primarily state-driven, with states holding the dominant role in formulating and enforcing legal
norms through treaties and customary practices. However, the absence of a centralized legislative
body in international law has made it difficult to establish rules that bind states without their explicit
consent. This issue is particularly evident when addressing global concerns such as environmental
protection, human rights violations, and transnational crimes, where a more cohesive and dynamic

system is needed to address these challenges effectively (Sadat-Midani, 2008).

In traditional international law, rule-making mechanisms were largely based on state consent, and
legal norms were codified through treaties and customs, which are still essential in today’s legal
framework. Treaties, which are formal agreements between states, and customs, which derive from
state practice and legal recognition, form the cornerstone of international law. However, these
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sources are limited in their capacity to address the rapid evolution of global challenges and are often
slow to respond to the needs of the international community. The lack of a supranational legislative
body that could impose laws without state consent continues to be a significant hindrance in

addressing pressing issues at the global level (Neuhold, 2005).

The role of judicial interpretation in international law has expanded significantly in this post-state-
centric era. The International Court of Justice (ICJ), the primary judicial body of the United Nations,
has played an increasingly important role in interpreting and clarifying international legal norms.
The ICJ has filled gaps where treaties and customary law have been vague or incomplete, thus
contributing to the development of new legal principles. Through its rulings, the Court has taken on
a quasi-legislative role, contributing to the evolution of international law in response to the changing
needs of the global community. This form of judicial interpretation, often referred to as "judicial law-
making," illustrates how international courts can adapt legal norms to the evolving realities of the

international system (Falsafi, 2004, 2012). Judicial law-making occurs when courts, such as the ICJ,

go beyond the mere application of existing laws and actively participate in shaping legal norms
through their interpretations. This is particularly crucial in areas where international treaties and
customs may be silent or insufficient. The ICJ’s interpretations often serve as precedents that guide
the behavior of states, and in some cases, create new legal concepts. The judicial body plays a role in
addressing legal ambiguities and ensuring that international law evolves in a way that is responsive
to contemporary challenges. Scholars have emphasized the importance of the ICJ’s role in the post-
state-centric era, where its interpretations can lead to the development of new norms and even fill

gaps left by state-centric mechanisms (Falsafi, 2004, 2012).

In addition to the growing role of international judicial bodies, non-state actors have become
increasingly influential in the rule-making process in the post-state-centric era. These actors include
international organizations, non-governmental organizations (NGOs), and multinational
corporations, all of which have played crucial roles in shaping international norms. Unlike in the
past, when states were the sole architects of international law, these non-state entities now
participate actively in legal processes, influencing both the formation and implementation of
international rules. This shift represents a departure from the traditional state-centric model of
international law and points to the growing complexity and pluralism within the international legal

system (Neuhold, 2005). International organizations, such as the United Nations and the World

Trade Organization, have developed mechanisms for creating and enforcing international norms
that transcend state sovereignty. These organizations have the ability to bring together states, civil
society, and private actors to address issues that require collective action, such as climate change,
global health, and transnational crime. NGOs also play an important role in advocating for human
rights, environmental protection, and social justice on the global stage. These organizations have
often been at the forefront of pushing for new international standards and holding states accountable

for violations of international law (Bos, 1977).
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The influence of multinational corporations in international law is a more recent phenomenon, but
it is significant. As globalization has increased, so has the power of corporations, particularly in areas
such as trade, investment, and environmental regulation. These entities often operate across national
borders and have substantial economic power, giving them a stake in the formulation of international
legal norms. In some cases, multinational corporations have even been involved in the negotiation
of treaties, particularly those related to trade and investment. This has raised concerns about the
potential for corporate interests to unduly influence international law, but it also highlights the

increasingly complex landscape of rule-making in the global arena (Lauterpacht, 1982; Panezi, 2017).

The post-state-centric era has also seen the rise of global civil society as an important force in the
creation and enforcement of international norms. Civil society organizations, including advocacy
groups, professional associations, and grassroots movements, have become key players in
international governance. These groups often work to raise awareness of global issues, mobilize
public opinion, and put pressure on states and international organizations to adopt new norms and
policies. The involvement of civil society in international law-making reflects a broader trend
towards democratization and inclusivity in global governance, where non-state actors play an active
role alongside states in shaping the rules that govern international relations (Zarneshan, 2013; Ziai-
Bigdeli, 2009).

Despite these shifts, the role of states in international law remains central. States continue to be the
primary subjects of international law and are responsible for implementing the legal norms created
through treaties, customs, and judicial decisions. However, their monopoly on rule-making has been
eroded by the increasing involvement of non-state actors and international institutions. In many
cases, states must now negotiate and cooperate with a wide range of actors to address global
challenges effectively. This requires a more flexible and dynamic approach to rule-making, one that

can accommodate the diverse interests and perspectives of different stakeholders (Rouhi, 2015). In

conclusion, the post-state-centric era has brought about significant changes in the way international
law is made and enforced. While states remain key players in the international legal system, they are
no longer the sole architects of international norms. Judicial bodies like the ICJ, international
organizations, NGOs, and multinational corporations now play critical roles in shaping the legal
landscape. This shift towards a more pluralistic and dynamic system of rule-making reflects the
growing complexity of global governance and the need for a more inclusive and responsive legal
framework. As the international community continues to face new challenges, the evolution of rule-
making in international law will likely continue to adapt, incorporating a broader range of voices and
perspectives to address the pressing issues of our time.
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