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ABSTRACT

One of the most fundamental tensions in criminal procedure concerns the conflict between the necessity of discovering the truth
and the obligation to safeguard the defendant’s individual liberties. This conflict does not constitute an absolute dichotomy;
rather, it is a regulatory issue within the framework of criminal policy and human rights, and the manner in which it is addressed
determines the degree of legitimacy of criminal proceedings. In this context, the rule of evidentiary invalidity is not merely a
procedural rule or a procedural sanction; rather, it constitutes a normative mechanism for constraining the State’s penal power
and safeguarding the defendant’s defense rights. Using a descriptive-analytical method and a comparative approach, the present
study examines the function of evidentiary invalidity in the legal systems of Iran and the United States. The findings indicate
that, in the United States, the exclusionary rule governing unlawfully obtained evidence and the “fruit of the poisonous tree”
doctrine have developed primarily on the basis of the Fourth Amendment and the doctrine of due process, and have been
formulated with the objectives of institutional deterrence and preventing judicial complicity in constitutional violations. In
contrast, within the Iranian legal system, the inadmissibility of evidence obtained through torture or coercion is explicitly
stipulated in the Constitution and ordinary legislation and is grounded in human dignity and the absolute prohibition against
interference with free will (Constitution of the Islamic Republic of Iran, art. 38; Code of Criminal Procedure, art. 60).
Nevertheless, in areas not expressly regulated—such as certain procedural violations in the collection of evidence and derivative
evidence—analytical and relatively coherent criteria have been formulated to a lesser extent. By proposing a three-level model
of the functions of evidentiary invalidity—individual, institutional, and social—and introducing the criterion of a “fundamental
violation of defense rights” as the standard for determining evidentiary invalidity, this article argues that evidentiary invalidity
should not be analyzed as being in opposition to truth-seeking, but rather within the framework of the concept of “legitimate
truth.” Accordingly, strengthening an analysis-oriented approach in Iranian law can enhance the predictability of judicial
decision-making and the institutional legitimacy of criminal proceedings while preserving the effectiveness of criminal justice.
Keywords: evidentiary invalidity, exclusionary rule, fruit of the poisonous tree, defendant’s defense rights, due process, presumption of
innocence, deterrence-oriented criminal policy, legitimacy of judicial decisions, conflict between truth-seeking and individual liberties.
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EXTENDED SUMMARY
The exclusion or invalidation of unlawfully obtained evidence occupies a central position in

contemporary criminal procedure because it lies at the intersection of two fundamental objectives of
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criminal justice: discovering the truth and safeguarding individual liberties. Criminal proceedings
are inherently structured around this tension. On the one hand, the State requires effective
investigative and evidentiary mechanisms to detect crime, prosecute offenders, and protect public
order; on the other hand, the exercise of coercive power must remain constrained by human dignity,
privacy, the presumption of innocence, the right to counsel, and other procedural guarantees. The
legitimacy of criminal justice therefore depends not only on whether a factually accurate outcome is
reached, but also on whether that outcome is produced through a lawful and rights-respecting
process. From this perspective, evidentiary invalidity is not merely a technical procedural sanction
but a normative mechanism for regulating penal power, protecting defense rights, and preserving
the integrity of adjudication (Dressler & Thomas, 2022; Packer, 1968). In the United States, this idea
has been developed through the Exclusionary Rule, which initially emerged from Fourth
Amendment jurisprudence and gradually evolved into a broader doctrinal framework concerning the
admissibility of evidence obtained through unlawful searches, seizures, and related constitutional
violations (Amar, 1994; LaFave, 2020). In Iranian law, by contrast, the invalidity of evidence is most
explicit in areas involving torture, coercion, and compelled confessions, while in other areas—such
as unlawful searches, unauthorized surveillance, procedural irregularities in evidence collection, and
derivative evidence—the legal framework is less systematic (Ghiasi, 2016; Hosseini, 2018).
Accordingly, the present study examines the function of evidentiary invalidity in safeguarding
defendants’ defense rights through a comparative analysis of Iranian and United States law, with
particular emphasis on the conflict between truth-seeking and individual liberty. The study argues
that the central issue is not whether truth should be discovered, but whether criminal adjudication
should recognize only what may be described as “legitimate truth,” namely truth established through
procedures consistent with constitutionalism, due process, and respect for fundamental rights
(LaFave, 2020; Rahgosha, 2022).

The theoretical framework of the study is grounded in the relationship between criminal policy, due
process, human rights, and the structure of evidentiary power. Evidence in criminal proceedings is
not merely an epistemic instrument for reconstructing historical events; it is also the principal means
through which public authority can transform suspicion into prosecution, conviction, and
punishment. For this reason, rules concerning the acquisition, evaluation, admission, and exclusion
of evidence reveal the broader normative orientation of a criminal justice system (Dressler & Thomas,
2022; LaFave, 2020). Packer’s distinction between the Crime Control Model and the Due Process
Model provides an important conceptual foundation for understanding this conflict. The Crime
Control Model prioritizes efficiency, speed, finality, and institutional capacity to suppress crime,
whereas the Due Process Model emphasizes limitations on governmental power, procedural
safeguards, the presumption of innocence, and protection against erroneous or abusive convictions
(Packer, 1968). Evidentiary invalidity operates precisely at the boundary between these two models.
A system that admits evidence despite serious violations of defense rights tends to privilege efficiency
and crime control, while a system that excludes evidence obtained through fundamental violations
affirms the normative priority of due process. This distinction also supports the separation between
“absolute truth,” understood as the complete factual reconstruction of the criminal event, and “legal
truth,” understood as truth established through procedurally legitimate means. Under the rule of
law, legal truth cannot be detached from the legitimacy of the process through which it is produced;
evidence obtained by torture, coercion, unconstitutional searches, or serious violations of procedural
guarantees may correspond to factual reality while nevertheless lacking legal legitimacy (LaFave,
2020). The concept of “legitimate truth” therefore provides a more appropriate analytical framework
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because it rejects the false opposition between truth and rights. The exclusionary rule does not
necessarily oppose truth-seeking; rather, it limits the methods through which the State may
legitimately pursue truth. In this sense, evidentiary invalidity serves three interconnected functions:
an individual function concerned with protecting the accused’s autonomy, dignity, and defense
rights; an institutional function aimed at deterring unlawful conduct by investigative authorities;
and a social-normative function directed toward preserving public confidence in the integrity of
criminal adjudication (Rahgosha, 2022; Schroeder, 1981).

The study employs a descriptive-analytical and comparative methodology based primarily on
documentary and library research. Its analytical sources include constitutional principles, ordinary
statutes, criminal procedure rules, doctrinal writings, and major jurisprudential developments
concerning illegally obtained evidence. The comparative dimension focuses on Iranian law and the
legal system of the United States because the latter possesses one of the most developed bodies of
doctrine concerning evidentiary exclusion. The United States experience is especially relevant
because the Exclusionary Rule evolved through successive stages from a concern with judicial
integrity to a more instrumental emphasis on deterrence. The early development of the doctrine was
closely associated with the proposition that courts should not become institutionally complicit in
constitutional violations by admitting evidence produced through unlawful governmental conduct
(Amar, 1994; LaFave, 2020). Later doctrinal developments extended exclusion to derivative evidence
through what became known as the “fruit of the poisonous tree” doctrine, under which secondary
evidence may also be excluded when sufficiently connected to an initial illegality, subject to doctrines
such as attenuation, independent source, and inevitable discovery (LaFave, 2020). At the same time,
the United States Supreme Court gradually emphasized deterrence as the principal policy
justification for exclusion, thereby encouraging a cost-benefit analysis of whether suppression would
meaningfully discourage unlawful official conduct (Schrock et al., 1980; Schroeder, 1981). This
orientation also explains the emergence of exceptions such as good-faith reliance, which limit
suppression where exclusion would produce substantial social costs without corresponding
deterrent benefits. Iranian law presents a different structure. The strongest and clearest basis for
evidentiary invalidity is found in constitutional and statutory prohibitions against torture and
coercion. The prohibition of compelled confession reflects a dignity-centered conception of evidence,
according to which the manner in which evidence is obtained can independently determine its
validity (Hosseini, 2018). Iranian scholarship has also increasingly emphasized the broader principle
of the legitimacy of evidence acquisition, suggesting that evidentiary validity should depend not only
on the reliability of the content but also on whether the method of acquisition respected legal and
procedural rights (Akrami, 2021; Halalkhor Mirkola et al., 2020). However, the absence of a unified
statutory rule governing all forms of illegally obtained evidence continues to generate uncertainty,
particularly where the violation does not fall within an expressly regulated category (Ghiasi, 2016;
Nekounam, 2021).

The findings indicate that the principal weakness in the Iranian framework is not the complete
absence of normative foundations for excluding unlawful evidence, but rather the fragmentation of
those foundations and the lack of a coherent analytical standard for their application. Existing rules
clearly invalidate evidence obtained through torture, physical or psychological coercion, and other
forms of compelled confession, thereby creating what may be described as a “hard core” of dignity-
based evidentiary invalidity (Hosseini, 2018; Khaleghi, 2020). Beyond this hard core, however, the
legal consequences of procedural violations are considerably less certain. Questions concerning
searches conducted without lawful authorization, surveillance outside judicially permitted limits,
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unlawful detention, denial of access to counsel, irregular interrogation practices, digital evidence
obtained in violation of privacy, and derivative evidence remain vulnerable to inconsistent judicial
treatment. Some approaches prioritize factual reliability and the interest in discovering the truth,
while others emphasize the legitimacy of the evidentiary method and the accused’s constitutional
and procedural rights (Ghiasi, 2016, 2017). The study therefore finds that the Iranian system would
benefit from distinguishing between absolute and relative invalidity. Absolute invalidity should
apply where the violation directly attacks human dignity, free will, or a non-derogable procedural
guarantee, particularly in cases involving torture, coercion, or other grave forms of compulsion.
Relative invalidity may be more appropriate where the violation is procedural but does not
automatically destroy the fairness of the proceedings. In such cases, adjudication should depend on
a structured analysis of the seriousness of the violation, its causal relationship with the evidence, its
effect on the ability of the accused to defend himself or herself, and the extent to which admitting the
evidence would undermine the normative integrity of the proceedings (Akrami, 2021; Nekounam,
2021). This differentiation avoids two extremes: an overly rigid exclusionary regime that suppresses
every irregularly obtained item regardless of its significance, and an excessively permissive regime
in which procedural rights lack effective consequences. The comparative analysis further
demonstrates that evidentiary invalidity should be understood as a multidimensional institution. Its
individual function protects defense rights and personal autonomy; its institutional function alters
incentives for police and investigative authorities by making unlawful practices evidentially
counterproductive; and its social function strengthens confidence in the judiciary by demonstrating
that courts will not legitimize serious official misconduct (Dressler & Thomas, 2022; Schroeder, 1981).
On the basis of these findings, the study proposes the criterion of a “fundamental violation of defense
rights” as the central interpretive standard for determining evidentiary invalidity in areas not
expressly governed by statute. This criterion is intended to operationalize constitutional principles
without transforming every procedural defect into automatic exclusion. Under the proposed model,
courts should determine whether the method of obtaining evidence seriously impaired the accused’s
ability to participate effectively in the proceedings, exercise the right to silence, consult counsel,
preserve privacy, challenge accusations, or maintain freedom from coercion. A violation should be
considered fundamental where it materially weakens the defense position, destroys free and
voluntary participation in the process, or permits the State to obtain an evidentiary advantage
through conduct incompatible with basic procedural guarantees (Rahgosha, 2022; Shirinzad, 2014).
The proposed analysis may also incorporate causal considerations when derivative evidence is
involved. Where secondary evidence is the direct product of a primary rights violation, its
admissibility should depend on whether the causal connection remains sufficiently strong or has
been broken by an independent lawful source or another intervening circumstance (LaFave, 2020).
Such an approach is compatible with the broader principle of legality in Iranian criminal procedure
and with jurisprudential discussions concerning whether an unlawful means can contaminate the
legal value of its result (Halalkhor Mirkola et al., 2020; Nekounam, 2021). More importantly, the
proposed standard gives the judiciary an articulable basis for distinguishing between minor formal
defects and serious violations affecting procedural fairness. It also enhances predictability by
requiring judges to explain why a specific violation is or is not fundamental, rather than resolving
admissibility through intuition or an abstract appeal to truth-seeking. At the institutional level, this
standard can strengthen compliance incentives among investigative authorities because officers
would know that serious violations may render the resulting evidence unusable. At the social level,
it reinforces the idea that judicial legitimacy depends on maintaining a principled distance from
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unlawful investigative conduct. Accordingly, the recommended framework does not seek to
transplant the American Exclusionary Rule wholesale into Iranian law; rather, it seeks to adapt the
underlying functions of exclusion—rights protection, deterrence, and institutional legitimacy—to the
constitutional, statutory, and doctrinal structure of Iranian criminal justice (Akrami, 2021; Rahgosha,
2022).

In conclusion, the study demonstrates that evidentiary invalidity should be recognized as a structural
component of fair criminal justice rather than as a secondary technical rule of evidence. The
legitimacy of criminal adjudication depends on both the accuracy of its outcomes and the legality of
the procedures through which those outcomes are produced. A criminal justice system that pursues
factual truth without meaningful constraints on evidence acquisition risks converting procedural
rights into symbolic guarantees and weakening the rule of law itself. The Iranian legal system already
contains important normative foundations for a stronger doctrine of evidentiary invalidity,
particularly in its constitutional protection of dignity, prohibition of coercion, presumption of
innocence, and recognition of defense rights. The central challenge is to organize these fragmented
principles into a coherent and operational framework. The proposed distinction between absolute
and relative invalidity, combined with the criterion of a “fundamental violation of defense rights,”
offers a possible basis for such a framework. It enables courts to preserve the effectiveness of criminal
investigation while excluding evidence whose acquisition fundamentally compromises the fairness
and legitimacy of the proceedings. Such an approach also clarifies that the relevant opposition is not
between truth and rights, but between unrestricted truth-seeking and legitimate truth-seeking. By
treating lawful process as an essential condition of valid adjudication, evidentiary invalidity can
contribute simultaneously to individual protection, institutional discipline, judicial consistency, and
public confidence. Its development in Iranian law therefore represents not an obstacle to criminal
justice, but a means of making criminal justice more credible, predictable, rights-oriented, and
constitutionally legitimate.
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