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ABSTRACT

Migration has increasingly become a major field in which penal policy, security, border control, and victim protection intersect.
Afghan migrants are particularly exposed to complex forms of vulnerability because of prolonged displacement, precarious
residence status, informal employment, and various forms of social exclusion and discrimination. This study aims to analyze the
relationship between the criminalization of migration and intersectional victimization among Afghan migrants, with particular
emphasis on their lived experiences in Iran and Western societies. The study adopts a qualitative, analytical, and
phenomenological approach and examines how migration and penal policies shape migrants’ perceptions of security, justice,
policing, residence, employment, and social belonging. The analysis indicates that criminalization can place migrants in a dual
position: they may simultaneously become subjects of intensified legal control and victims in need of protection. Precarious legal
status, fear of detention or deportation, limited access to formal employment, and distrust of law-enforcement institutions can
significantly reduce migrants’ willingness to report victimization and restrict their effective access to justice. The findings further
demonstrate that migrant victimization is inherently intersectional. Gender, ethnicity, social class, age, employment conditions,
and migration status interact to shape both the intensity and form of vulnerability. The comparison between Iran and Western
societies also reveals that, despite important structural differences, the securitization of migration, the increasing overlap
between immigration enforcement and policing, and declining institutional trust among migrants constitute recurring patterns.
The study concludes that an effective penal policy should preserve legitimate state authority over borders and residence while
clearly distinguishing between migrants as offenders and migrants as victims. It should also guarantee safe access to judicial and
social protection without creating additional fear of immigration-related consequences.
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Migration has increasingly become a field in which demographic mobility, criminal justice, border
control, social exclusion, and human rights intersect, particularly when irregular migration is treated
not merely as an administrative matter but as conduct requiring policing, detention, deportation,
and other coercive interventions. This transformation is especially visible in the experience of Afghan
migrants, whose mobility has for decades been shaped by war, political instability, economic
insecurity, regime change, and the fragility of state institutions in Afghanistan. Political conditions
in the country of origin have played a substantial role in producing recurrent waves of Afghan
migration and in limiting the feasibility of secure and sustainable return (Hashemi & Ozey, 2020).
Iran, because of geographical proximity, long-standing historical connections, linguistic affinities,
and cross-border socioeconomic ties, has been one of the principal destinations of Afghan migrants,
yet the prolonged presence of this population has not necessarily resulted in a stable and coherent
legal-policy framework governing residence, employment, social integration, and access to
protection. Critical assessments of Iranian migration policy have identified fragmentation,
institutional inconsistency, temporary decision-making, and the predominance of reactive
approaches as persistent problems in the management of Afghan migration (Maghsoodi, 2022). At
the same time, scholarship on desirable migration policy in Iran has emphasized the need to balance
national interests, security concerns, labor-market realities, and the rights and social needs of
Afghan residents (Hatami, 2021). Against this background, the present study examines the
relationship between the criminalization of migration and intersectional victimization among
Afghan migrants in Iran and Western societies. Its central objective is to explain how criminal and
migration policies are experienced in everyday life and how legal status, ethnicity, gender, class,
employment position, and social marginality intersect to shape vulnerability to crime, exploitation,
institutional distrust, and barriers to justice. The study further seeks to show that criminalization
operates not only through formal penal provisions but also through the production of fear,
uncertainty, stigmatization, self-restriction, and reluctance to engage with public authorities,
thereby transforming migration status into a key determinant of both exposure to control and access
to legal protection.

The conceptual framework of the study is built on the interaction of four analytical dimensions:
criminalization of migration, victimization, intersectionality, and phenomenology. The
criminalization of migration refers to a broader process through which migration control
increasingly adopts the language, institutions, and instruments of criminal law, thereby weakening
the traditional distinction between administrative irregularity and criminal wrongdoing. European
legal debates concerning the criminalization of unlawful entry and breaches of entry bans illustrate
how penal sanctions can become embedded in migration governance and how immigration law may
gradually converge with criminal enforcement (Kosifiska, 2016). Such convergence is important
because migrants without regular status may come to be perceived not only as persons in breach of
administrative requirements but also as potentially dangerous or socially undesirable subjects. In
Iran, security-oriented studies have similarly examined Afghan migration through the lenses of
border control, public order, and potential security threats (Kazemi & Zarei, 2023), while research on
border security has emphasized the relationship between cross-border mobility and the regulation
of unauthorized entry (Shahmohammadi, 2022). Although security considerations constitute a
legitimate dimension of state migration policy, a predominantly securitized framework may obscure
the possibility that migrants themselves are frequently exposed to victimization. Victimization in the
migration context cannot be reduced to discrete incidents of theft, assault, or fraud; rather, it may
be produced or intensified by insecure legal status, informal employment, dependency on employers
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or family members, limited access to institutions, and fear of deportation. From an intersectional
perspective, these vulnerabilities do not operate independently. A woman without secure residence,
for example, may simultaneously experience gendered violence, economic dependence, legal
insecurity, cultural isolation, and lack of access to protective institutions. Research on immigrant
women’s responses to intimate partner violence demonstrates that gender, migration experience,
cultural expectations, and structural constraints can interact to shape both exposure to violence and
willingness to seek assistance (Kalunta-Crumpton, 2017). Consequently, the present analysis
understands victimization as a layered phenomenon generated through the intersection between
individual exposure to harm and broader legal, institutional, economic, and identity-based
structures.

Methodologically, the study adopts a qualitative, phenomenological, comparative, and analytical
approach. Rather than limiting the inquiry to the formal wording of migration statutes or criminal
provisions, it examines how migration control is translated into lived experience and how migrants
interpret their encounters with policing, administrative regulation, employment structures, social
prejudice, and the justice system. The phenomenological orientation is particularly significant
because law is experienced not only as a set of written rules but also as uncertainty, anticipation,
fear, restraint, and perceived vulnerability. A residence rule that appears administratively neutral
may, for a migrant, become a source of continuous anxiety regarding document inspection, arrest,
deportation, or the inability to plan a stable future. The comparative dimension places the situation
of Afghan migrants in Iran alongside patterns documented in Western migration-control regimes in
order to identify both contextual differences and recurring mechanisms. Research concerning Latino
migrants’ confidence in the police has demonstrated that immigration enforcement and immigration
status can directly influence trust in law-enforcement institutions (Barrick, 2014). This finding is
particularly relevant to the present analysis because a migrant who views the police simultaneously
as a source of protection and as an agent of immigration control may hesitate to report victimization.
The study also considers the relationship between structural exclusion and pathways to offending or
marginalization. Research on young migrants has shown that cultural discontinuity and structural
blockages can contribute to pathways leading toward criminal behavior (Simmler et al., 2017),
suggesting that punitive policy cannot be evaluated independently from education, employment,
social mobility, and inclusion. The analysis therefore moves beyond a simple dichotomy between
“migrant offender” and “migrant victim” and examines how migrants may occupy both legally
controlled and socially vulnerable positions. It also considers migrant smuggling as a particularly
revealing field in which victimhood and criminalization may overlap. Legal analysis of migrant
smuggling has emphasized the importance of distinguishing organized facilitators from migrants
who may themselves be exposed to exploitation and of supplementing criminal enforcement with
social preventive strategies (Mahdavi Thabet & Abdollahi, 2019).

The findings of the analysis indicate that one of the most important consequences of migration
criminalization is the production of legal insecurity that extends far beyond immigration status itself.
Among Afghan migrants in Iran, precarious residence can affect employment, mobility, housing,
access to institutions, family stability, and willingness to seek legal redress. Studies of crime-control
policy and the position of Afghan migrants in Iran have shown that migration management and
criminal-control mechanisms are institutionally interconnected in ways that directly influence
migrants’ social position (Kazemi & Rezaei, 2020). Where residence and employment remain
unstable, migrants may be pushed toward informal labor markets in which bargaining power is
limited and legal protection is weak. Such conditions can increase exposure to wage withholding,
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unsafe working environments, arbitrary dismissal, and other forms of exploitation, even when these
harms do not always enter formal criminal-justice statistics. Policy analyses concerning Afghan
migration in Iran have similarly emphasized the consequences of inconsistent policy and the absence
of durable integration-oriented arrangements (Maghsoodi, 2022). The lived experience of insecurity
is intensified when migrants perceive formal institutions as potentially threatening. In this context,
reporting victimization may itself be understood as a risky act because approaching the police
requires identification, disclosure of personal circumstances, and interaction with institutions that
may also participate in migration control. Evidence from other migration contexts demonstrates that
intensified immigration enforcement can undermine confidence in the police (Barrick, 2014). This
produces a paradox in criminal policy: the state seeks cooperation from residents in order to detect
crime and maintain public order, yet the fusion of migration control with policing may discourage
precisely those vulnerable populations from reporting offenses. The result may be a significant
expansion of hidden victimization, in which violence, labor exploitation, intimidation, theft, or abuse
remain outside official records because the victim perceives legal exposure as more dangerous than
silence.

A further finding concerns the deeply intersectional character of Afghan migrants’ lived experiences.
Migrants do not constitute a homogeneous social category, and the effects of criminalization vary
according to gender, age, class, ethnicity, generation, employment status, and the degree of legal
security. Women may be particularly vulnerable where migration status intersects with economic
dependence, limited social networks, patriarchal family structures, or fear of family separation.
Research on immigrant women and intimate partner violence has demonstrated that cultural
expectations and migration conditions can shape both the interpretation of abuse and the strategies
available to victims (Kalunta-Crumpton, 2017). Children and young migrants may face another form
of intersectional tension, particularly when they have been born or socialized in the host country but
continue to be officially or socially classified as outsiders. This discrepancy between social belonging
and legal categorization can produce identity conflict and a lasting sense of conditional membership.
Structural barriers can also affect younger migrants’ access to education, legitimate employment,
and social mobility, thereby creating forms of exclusion that cannot be adequately addressed through
criminal sanctions alone (Simmler et al., 2017). At the same time, security-oriented narratives
surrounding Afghan migration may contribute to collective stigmatization when concerns relating to
border control, unauthorized entry, or criminal activity are generalized from specific cases to an
entire national group. Security analyses have highlighted perceived threats associated with Afghan
migration (Kazemi & Zarei, 2023), while border-focused studies have emphasized the significance of
controlling unauthorized cross-border movement (Shahmohammadi, 2022). At the experiential level,
however, such narratives may translate into repeated demands to prove legitimacy, heightened
scrutiny, reluctance to occupy public spaces, or attempts to conceal linguistic and cultural markers.
The migrant may therefore experience the border not only geographically but symbolically within
workplaces, neighborhoods, bureaucratic offices, and encounters with law enforcement. Reports on
Afghan migrants have further suggested that many remain caught between insecurity in the host
society and limited prospects for safe and sustainable return to Afghanistan (Aman, 2020),
reinforcing the phenomenological experience of being suspended between incomplete belonging and
uncertain mobility.

In conclusion, the study demonstrates that the criminalization of migration should not be evaluated
solely through the formal legality of border control, detention, removal, or residence enforcement.
Its broader significance lies in the way it restructures migrants’ relationship with the state, the justice
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system, and the host society. Afghan migrants may simultaneously be subjects of intensified legal
control and persons whose access to protection is weakened by the same legal insecurity that makes
them visible to enforcement institutions. This dual position is central to the concept of intersectional
victimization. The analysis further shows that victimization is not uniformly distributed among
migrants; rather, it is intensified through the interaction of insecure status, gender, poverty,
ethnicity, informal employment, age, and limited social support. A phenomenological perspective
reveals that the consequences of migration policy are also internalized as fear, uncertainty, self-
restraint, distrust, and a persistent sense of conditional presence. From a policy perspective, the
distinction between immigration control and victim protection must therefore be strengthened.
Migrants who report violence, exploitation, or other crimes should be able to approach the justice
system without perceiving that the act of seeking protection will itself expose them to immigration
sanctions. Effective criminal policy also requires a clearer distinction between administrative
migration violations and conduct that creates genuine social harm, as well as between migrant-
smuggling networks and migrants who may themselves be vulnerable to coercion and exploitation.
In Iran, the long-term presence of Afghan communities makes a purely temporary or security-
centered approach increasingly inadequate, particularly for individuals and families whose lives have
become socially embedded in the country. A coherent migration framework should therefore
integrate border governance with legal certainty, access to justice, employment protection, victim
support, and measures against discriminatory stigmatization. More broadly, the comparison with
Western experiences suggests that migrant security and societal security should not be regarded as
competing objectives. Enabling migrants to report crime safely, reducing institutional distrust, and
preventing exploitation can strengthen rather than weaken public order. The most defensible
approach is thus one that maintains legitimate state authority over migration while simultaneously
preventing that authority from producing avoidable victimization, social exclusion, and barriers to
justice.
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