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ABSTRACT

Ineffectiveness, as a characteristic of an ineffective contract and as a civil-law remedy, has not been expressly defined by statute.
This, together with its distinctive structure—whereby an ineffective contract, in principle, produces no legal effects prior to
ratification but acquires legal effects upon ratification—has raised questions concerning its relationship with other contractual
remedies. The present study aims to analyze the relationship between the legal status of ineffectiveness and other remedies
applicable to contracts. This study employs a descriptive-analytical method. The materials and data are qualitative, and note-
taking was used for the collection of relevant materials and data. The findings indicate that an ineffective contract is neither valid
nor invalid, nor does it constitute an intermediate status between validity and nullity; rather, it represents an independent legal
status alongside validity and nullity. Ineffectiveness, as a civil-law remedy, is independent both from the traditional contractual
legal statuses of validity and absolute nullity and from other emerging and analogous legal statuses, including relative nullity,
voidability, and unenforceability against third parties.
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EXTENDED SUMMARY
The legal status of ineffectiveness constitutes one of the most complex issues in Iranian contract law
because, despite its frequent legislative use, it has not been expressly and comprehensively defined
by the Civil Code. In Iranian legal terminology, ineffectiveness is generally employed as a
characteristic of a contract that has been formed but does not yet produce its intended legal effects,
and it also functions as a civil-law sanction distinct from the ordinary operation of a fully valid
contract (Jafari Langroudi, 1999, 2016). The Civil Code employs several expressions associated with
this concept, such as “not effective,” “subject to authorization,” and “effectiveness of the transaction,”
without establishing a single uniform doctrinal definition. This legislative diversity has contributed
to ambiguity concerning both the conceptual scope and the legal consequences of ineffectiveness.
The difficulty is intensified by the particular structure of an ineffective contract: prior to ratification
or removal of the relevant impediment, it generally lacks legal effect, whereas after ratification or
elimination of the obstacle, it may become fully operative and produce effects comparable to those
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of a valid contract. This dual structure distinguishes it from absolute nullity, in which the defective
act is fundamentally incapable of acquiring legal validity. The historical roots of this distinction are
closely associated with Imamiyyah jurisprudence, particularly discussions concerning unauthorized
transactions, coercion, and suspended effectiveness. In classical jurisprudential discourse,
transactions that were sometimes described as void were, in substance, treated as susceptible to
subsequent authorization, indicating that doctrinal categories were not always used with the same
terminological precision that modern legal analysis requires (Ansari, 1999). Accordingly, the central
problem of this study is to determine whether ineffectiveness should be classified as a form of
validity, a species of invalidity, an intermediate condition between validity and nullity, or an
autonomous legal status existing alongside them. A further issue is whether ineffectiveness can be
equated with more recent or imported legal concepts, including relative nullity, voidability, and
unopposability. The study therefore adopts a descriptive-analytical approach based on qualitative
legal materials and doctrinal analysis in order to clarify the conceptual foundations, classifications,
and boundaries of ineffectiveness within Iranian private law.

At the conceptual level, ineffectiveness must first be distinguished in its broad and narrow senses. In
its broad sense, the term may refer to any legal transaction that lacks legal effect, thus encompassing
both nullity and ineffectiveness in the technical sense. In its narrow and more precise sense, however,
it describes a transaction that possesses a form of legal existence but whose effects remain suspended
until a missing element is supplied or an external obstacle is removed. Iranian legal scholars have
frequently recognized this distinction and have analyzed ineffectiveness through its legislative,
doctrinal, and jurisprudential foundations (Adl, 2010; Amini, 2024; Boroujerdi Abdeh, 2001;
Ghasemzadeh, 2023; Katouzian, 2021; Safaei, 2019; Shahidi, 2021; Shayegan, 1996; Shiravi, 2023). The
two paradigmatic examples are coerced transactions and unauthorized transactions, in which the
defect may concern defective consent or lack of legal authority (Emami, 1992; Jafari Langroudi, 2009;
Katouzian, 1995; Safaei, 2019; Shahidi, 2017). Nevertheless, not all cases of ineffectiveness arise from
these two grounds. In certain instances, the transaction is structurally complete and the parties
possess the necessary legal capacity and authority, but the transaction conflicts with the rights of a
third party. This has led some scholars to distinguish between suspended ineffectiveness and
contingent ineffectiveness. In suspended ineffectiveness, the transaction lacks one of the conditions
necessary for the completion of its operative cause and therefore remains dependent upon
subsequent authorization. In contingent ineffectiveness, by contrast, the transaction is structurally
complete, but the existence of a third-party right prevents it from producing full legal effects until
that obstacle is removed (Amili, 1998; Karimi, 2012; Karimi & Izadpanah, 2021; Khoybari & Razi, 2021;
Naini, 1992; Najafi, 1983; Salehi Mazandarani & Mohammadi Mirazizi, 2020). This distinction is
significant because it demonstrates that ineffectiveness cannot be reduced to a single defective
condition. Rather, it operates as a broader legal status capable of arising either from an incomplete
internal structure or from an external conflict with protected rights. The conceptual autonomy of
ineffectiveness is therefore already visible at the definitional level, since its internal varieties differ
from both the ordinary requirements of validity and the irreversible consequences of absolute nullity.
The principal doctrinal controversy concerns the position of an ineffective contract in relation to
validity and nullity. One view classifies the ineffective contract as a species of valid contract on the
ground that it has legal existence and may become fully effective upon ratification. This position has
been supported by some legal scholars and also finds analogues in Imamiyyah jurisprudence
concerning unauthorized transactions (Iskafi, 1995; Jafari Langroudi, 1999; Karimi & Shabani
Kandsari, 2017; Khoybari & Tabatabaei, 2019; Najafi, 1983; Shahidi, 2017). Nevertheless, this
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classification is not convincing because a valid contract, in the strict sense, is one that satisfies all
general and specific conditions required by law and therefore produces its legal effects without
depending on subsequent completion or authorization (Amini, 2024; Bahrami Ahmadi, 2020;
Khakbaz, 2020; Mohaqeq Damad et al., 2019; Shiravi, 2023). An ineffective contract, by contrast, is
generally deprived of its intended legal effect before ratification or removal of the impediment and
may even remain structurally incomplete in cases of suspended ineffectiveness. Moreover, a valid
contract does not ordinarily become ineffective, whereas an ineffective contract may become valid if
its defect is cured. The reverse transformation is also distinctive: rejection of an ineffective contract
results in the collapse of its provisional legal existence and ultimately confirms its nullity, while a
valid contract normally terminates through rescission, mutual cancellation, or another legally
recognized cause rather than by rejection. A second doctrinal view classifies ineffective and void
contracts together as two subdivisions of invalid contracts (Boroujerdi Abdeh, 2001; Emami, 1992;
Ghasemi Hamed, 2020; Jafari Langroudi, 1955; Katouzian, 2021; Safaei, 2019). A third view describes
ineffectiveness as an intermediate position or “liminal” condition between validity and nullity (Jafari
Langroudi, 2013; Mohaqeq Damad et al., 2019; Novin, 2021). Yet both approaches remain analytically
problematic. From a logical perspective, validity and nullity may be treated as contraries rather than
strict contradictories, meaning that the absence of one does not necessarily entail the presence of the
other (Al-Muzaffar, 2006; Farahzadi, 1999). Accordingly, there is no logical necessity to force
ineffectiveness into the category of invalidity or to define it as an intermediary state. A more coherent
approach is to recognize it as an autonomous legal status existing alongside validity and nullity, with
its own conditions, consequences, and modes of transformation.

The autonomy of ineffectiveness becomes even clearer when compared with absolute and relative
nullity. Absolute nullity applies where a legal transaction is fundamentally defective and incapable
of producing valid legal effects. Although jurists and legal writers have sometimes distinguished
between nonexistent and void transactions, this distinction has limited practical significance because
both are deprived of legal effect from the outset and cannot ordinarily be cured by subsequent
ratification (Katouzian, 2021; Khakbaz, 2020; Shahidi, 2017). Iranian law also generally treats
invalidity and corruption as equivalent concepts, a position that is consistent with much of
Imamiyyah jurisprudence and broader Islamic legal doctrine (Al-Sanhuri, 2004; Al-Zuhayli; Bahr al-
Ulum, 1943; Emami, 1992; Najafi, 1940). By contrast, an ineffective contract, although initially lacking
operative legal effect, possesses a provisional legal existence and remains capable of becoming fully
effective through ratification or removal of an obstacle. Relative nullity presents a closer comparison.
In legal systems such as French law, relative nullity is designed primarily to protect a particular
person whose consent or interests have been impaired, and the contract generally continues to
produce legal effects until the protected party seeks annulment and the court declares it invalid
(Bahrami Ahmadi, 2020; Mohseni & Ghobouli Derafshan, 2011; Novin, 2021; Pakbaz, 2022; Shahidi,
2017). This distinguishes it from ineffectiveness in Iranian law, where the ineffective contract
ordinarily lacks effect prior to ratification and does not require a judicial judgment in order to remain
ineffective. Relative nullity and ineffectiveness are admittedly similar in that both constitute milder
sanctions than absolute nullity and both allow a protected party to influence the ultimate fate of the
transaction. Nevertheless, their legal structures remain distinct: the relatively voidable contract is
initially effective until annulled, whereas the ineffective contract is initially inoperative until
validated; the substantive grounds giving rise to the two institutions do not fully coincide; judicial
intervention is structurally more central to relative nullity than to traditional ineffectiveness; and
French law itself recognizes certain mechanisms functionally similar to ineffectiveness in addition to
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relative nullity (Karimi & Izadpanah, 2021; Karimpour Alhashem et al., 2018; Katouzian, 2021; Safaei,
1970). Accordingly, relative nullity may be considered analogous to ineffectiveness but cannot be
treated as its equivalent.

A similar distinction must be maintained between ineffectiveness, voidability, and unopposability.
The concept of voidability is sometimes used loosely in Iranian legal discourse to describe any
transaction susceptible to destruction or reversal, but such usage lacks sufficient precision. Some
legal terminology has treated coerced and unauthorized transactions as voidable, while other
scholars argue that voidability corresponds more accurately to relative nullity and should not be
confused with rescindable or ineffective transactions (Jafari Langroudi, 1978, 1999; Taleb Ahmadi,
2003). The dominant doctrinal understanding supports the latter position, namely that voidability
and relative nullity are essentially equivalent concepts expressed in different legal traditions, with
civil-law systems more commonly employing the language of relative nullity and common-law
systems more frequently using the term voidability (Eskini, 2022; Katouzian, 2021; Khoybari & Razi,
2021; Mohseni & Ghobouli Derafshan, 2012; Shahidi, 2017). Unopposability also constitutes a separate
legal status. The doctrine developed particularly in French law as a means of distinguishing the
binding effect of a contract between the parties from its enforceability or opposability against third
persons. Iranian law contains several manifestations of this idea, especially in commercial and
property-related contexts (Ghobouli Derafshan, 2010; Izannloo & Shariatinassab, 2012; Salehi
Mazandarani & Mohammadi Mirazizi, 2020). An unopposable contract remains valid and effective
between its parties but cannot be invoked against certain third persons, whereas an ineffective
contract, before ratification or removal of the impediment, is generally ineffective against all relevant
persons. This difference makes unopposability a milder legal sanction than ineffectiveness.
Moreover, a third person protected by unopposability ordinarily cannot destroy the transaction itself
and may only disregard its effects insofar as necessary for the protection of his or her own rights,
whereas rejection of an ineffective transaction may result in the complete collapse of the transaction
and, in certain cases, affect subsequent dispositions (Mohageq Damad et al., 2018; Robati et al., 2017,
2020a; Safaei, 2019). Although some writers have attempted to assimilate contingent ineffectiveness
to unopposability because both may serve the protection of third-party rights, the differences in their
effects, scope, doctrinal origins, and practical operation are too substantial to justify their
identification (Karimi, 2012; Karimi & Ghani, 2017; Roshan et al., 2017). The distinction is particularly
important because recognizing unopposability as a separate institution prevents the traditional
concept of ineffectiveness from being stretched beyond its proper doctrinal boundaries.

In conclusion, the analysis demonstrates that ineffectiveness should be recognized as an
independent legal status within Iranian contract law rather than being subsumed under validity,
invalidity, or an intermediate category between the two. Its distinctive legal structure derives from
the combination of provisional legal existence and suspended operative effect, together with the
possibility of subsequent completion, ratification, or removal of an external obstacle. This structure
differentiates the ineffective contract from the valid contract, which is fully operative from the outset,
and from the absolutely void contract, which lacks the capacity for subsequent legal revival. It also
distinguishes ineffectiveness from relative nullity and voidability, both of which generally
presuppose an initially effective transaction that may later be annulled at the request of a protected
party, and from unopposability, which leaves the transaction valid between its parties while
restricting its effects against certain third persons. The distinction between suspended and
contingent ineffectiveness further confirms that the institution has its own internal architecture and
is capable of responding to different forms of legal deficiency without losing its conceptual unity.
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Accordingly, a coherent classification of contractual sanctions in Iranian private law should
recognize at least three principal traditional statuses—validity, absolute nullity, and ineffectiveness—
while also treating relative nullity, voidability, and unopposability as separate and autonomous legal
institutions where they are recognized by legislation or doctrinal development. Such an approach
provides greater conceptual precision, avoids the confusion caused by overlapping terminology, and
offers a more consistent framework for interpreting the legal consequences of defective or
conditionally operative contracts.
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