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ABSTRACT

Using an analytical-descriptive method and relying on primary legal and documentary sources of the European Union, this
study seeks to answer the following question: How can the rules and practices of European Union competition law be analyzed
from the perspective of public economic law? The findings indicate that European Union competition law constitutes one of the
most important legal instruments for ensuring the proper functioning of the internal market and safeguarding effective
competition within the Union’s economy. Based on the fundamental provisions of the Treaty on the Functioning of the European
Union, particularly Articles 101 and 102 TFEU, as well as the rules governing merger control and cooperation among competition
authorities, this legal regime provides a comprehensive framework for addressing anticompetitive conduct by undertakings. The
principal objective of these rules is to prevent the creation or reinforcement of market power in a manner capable of undermining
effective competition, consumer welfare, and economic innovation. From an institutional perspective, the European Union’s
competition policy also benefits from a relatively effective structure. The European Commission, as the principal authority
responsible for enforcing competition rules, possesses extensive investigative and decision-making powers, while its decisions
remain subject to judicial review by the General Court and the Court of Justice of the European Union. In addition, the
establishment of the European Competition Network (ECN) has strengthened cooperation between the Commission and the
national competition authorities of the Member States and has facilitated more coordinated enforcement of competition rules
throughout the Union. This institutional framework has contributed to making the European Union one of the most effective
competition-law enforcement systems worldwide.
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EXTENDED SUMMARY
The regulation of economic relations and the preservation of properly functioning markets have
become central concerns of contemporary public economic law, particularly in legal systems in which
private economic freedom operates alongside extensive regulatory intervention by public authorities.
The experience of modern market economies has demonstrated that reliance on market mechanisms
alone cannot necessarily prevent excessive concentration of economic power, monopolization,
collusion, and other forms of conduct capable of undermining effective competition. Competition
law has therefore developed not merely as a body of technical rules governing market conduct but
also as an institutional and normative mechanism through which public authorities seek to reconcile
economic freedom with the protection of broader public interests. Within the European Union, this
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function is especially significant because competition rules contribute both to the integration of the
internal market and to the regulation of private economic power across national borders. The
historical development of European competition law reflects this dual objective. Its roots can be
traced to the post-war process of European economic integration, particularly the establishment of
the European Coal and Steel Community and subsequently the Treaty of Rome, through which
competition rules became an integral component of the emerging common market. Over time, the
European competition regime evolved from an instrument primarily concerned with market
integration into a sophisticated system directed toward preserving effective competition, economic
efficiency, consumer welfare, and the integrity of the internal market. From the perspective of public
economic law, the significance of this development lies in the transformation of competition policy
into a form of economic governance through which public institutions regulate market power,
discipline both private and public economic actors, and establish legal limits on conduct capable of
distorting competitive processes (Cini & McGowan, 2009; Gerber, 2000; van den Bergh & Camesasca,
2006).

The substantive foundation of European Union competition law is primarily contained in Articles
101 and 102 of the Treaty on the Functioning of the European Union (TFEU), supplemented by
merger-control rules, state-aid provisions, secondary legislation, and extensive judicial
interpretation. Article 101 addresses agreements between undertakings, decisions by associations of
undertakings, and concerted practices that have as their object or effect the prevention, restriction,
or distortion of competition within the internal market. Its scope includes classic anticompetitive
practices such as price fixing, market sharing, output restrictions, discriminatory trading conditions,
and other forms of coordination through which undertakings substitute cooperation for independent
competitive conduct. Paragraph 3 of Article 101, however, introduces an important efficiency-based
exception by recognizing that certain restrictive agreements may be permissible where they
contribute to improvements in production or distribution, promote technical or economic progress,
provide consumers with a fair share of the resulting benefits, impose only indispensable restrictions,
and do not eliminate competition in a substantial part of the market. Article 102, by contrast,
regulates unilateral conduct by undertakings holding a dominant position and prohibits the abuse,
rather than the mere possession, of such dominance. The provision addresses conduct such as unfair
pricing, limitation of production, discriminatory conditions, exclusionary practices, tying, and other
strategies through which dominant firms may distort market structures or exclude effective
competitors. Taken together, Articles 101 and 102 establish a complementary framework for
controlling both coordinated and unilateral exercises of private economic power, thereby protecting
the competitive process itself while also pursuing consumer-oriented and efficiency-based
objectives. The evolution of these provisions demonstrates that European Union competition law
increasingly combines formal legal analysis with economic assessment, particularly in determining
market power, competitive effects, efficiencies, and consumer harm (Jones & Sufrin, 2019; Monti,
2022; Whish & Bailey, 2021).

The institutional architecture of European Union competition law is equally important from the
perspective of public economic governance. The European Commission occupies the central position
in the enforcement system and exercises extensive investigative, administrative, regulatory, and
sanctioning powers. Under Regulation 1/2003, the Commission may initiate proceedings on its own
initiative or following complaints, request detailed information from undertakings and trade
associations, conduct inspections and unannounced searches, interview relevant persons, issue
statements of objections, adopt binding infringement decisions, impose behavioral or structural
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remedies, accept commitments, and impose substantial financial penalties for violations of Articles
101 and 102 TFEU. These powers make the Commission one of the most influential competition
authorities in the world and allow it to respond to complex forms of anticompetitive conduct,
including international cartels and exclusionary practices in technologically advanced markets. At
the same time, the concentration of investigative and decision-making powers within a single
administrative institution raises important questions concerning procedural fairness, institutional
balance, accountability, and the protection of the rights of defense. European Union law addresses
these concerns through procedural safeguards, including access to the file, the right to respond to
objections, oral hearings, the role of the Hearing Officer, and judicial review by the General Court
and the Court of Justice of the European Union. Judicial supervision is particularly significant
because it permits review of the Commission’s legal reasoning, economic assessment, evidentiary
findings, procedural conduct, and proportionality of sanctions. The resulting structure is therefore
neither purely administrative nor purely judicial; rather, it constitutes a multilayered model of
economic regulation in which specialized administrative enforcement is combined with judicial
control to enhance legality and legitimacy (Craig & de Birca, 2020; Monti, 2022; Whish & Bailey,
2021).

A further important feature of the European Union competition regime is the decentralization and
coordination of enforcement through the European Competition Network (ECN), which links the
European Commission with national competition authorities in the Member States. The
modernization process introduced by Regulation 1/2003 replaced the previous centralized
notification system with a more decentralized model in which both the Commission and national
authorities may directly apply Articles 101 and 102. This transformation significantly increased
enforcement capacity and enabled competition cases to be allocated to the authority best positioned
to address the relevant conduct, while mechanisms for information exchange and coordination
reduced the risk of inconsistent outcomes. The same regulatory logic can be observed in leniency
policy, which has become one of the most significant instruments for detecting secret cartels.
Because cartel arrangements are typically concealed and difficult to uncover through ordinary
investigative techniques, leniency programs seek to destabilize cooperation among cartel members
by offering immunity or reduced fines to undertakings that disclose the existence of a cartel and
provide valuable evidence. The European Union progressively refined this mechanism through its
1996, 2002, and 2006 Leniency Notices, while the ECN Model Leniency Programme sought to
increase consistency between national and Union-level procedures. These mechanisms have
strengthened deterrence by increasing uncertainty among cartel participants and improving the
Commission’s capacity to uncover unlawful coordination. Nevertheless, the effectiveness of leniency
policy may be affected by the expansion of private damages actions, the possibility of criminal
liability in certain national systems, and concerns regarding the interaction between administrative
immunity and other forms of legal exposure. These tensions illustrate how European competition
enforcement increasingly operates within a broader system of public and private legal remedies
rather than through administrative sanctions alone (Cini & McGowan, 2009; Jones & Sufrin, 2019;
Monti, 2022).

The strengths and challenges of European Union competition policy become particularly visible
when the system is evaluated in light of recent economic and technological transformations. Among
its principal strengths are the coherence of its legal framework, the extensive powers and
institutional expertise of the European Commission, the existence of structured judicial review, the
coordination of national enforcement authorities, and the gradual incorporation of increasingly
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sophisticated economic analysis into legal decision-making. The move toward a more effects-based
approach has encouraged closer examination of market structure, foreclosure, consumer harm,
efficiencies, and the actual competitive consequences of business conduct rather than exclusive
reliance on formal categories. At the same time, this evolution has created new difficulties. Complex
economic analysis may reduce legal predictability and make enforcement outcomes more difficult
for undertakings to anticipate, while lengthy administrative and judicial proceedings may reduce the
effectiveness of intervention in rapidly changing markets. These concerns have become especially
significant in digital markets, where network effects, data accumulation, platform ecosystems,
economies of scale, and rapid technological development can reinforce market power more quickly
than traditional enforcement procedures can respond. The emergence of major digital platforms has
therefore encouraged the European Union to supplement traditional competition-law instruments
with new ex ante regulatory mechanisms, most notably the Digital Markets Act, which imposes
specific obligations on designated digital gatekeepers. Another continuing challenge concerns the
relationship between competition policy and industrial policy. Strict merger control and the
prevention of market concentration may protect internal competition, but they may also generate
political debate where Member States seek to promote large European firms capable of competing
internationally. These tensions demonstrate that competition policy operates within a broader field
of economic governance in which consumer welfare, efficiency, innovation, market integration,
industrial competitiveness, and public intervention must continually be balanced (Monti, 2022;
Samavati, 2015; Van Berg, 2009; Whish & Bailey, 2021).

In conclusion, European Union competition law represents a highly developed system of public
economic regulation through which market power is subjected to legal discipline in order to preserve
effective competition within the internal market. Its substantive foundations in Articles 101 and 102
TFEU, together with merger control, institutional cooperation, judicial review, and specialized
enforcement mechanisms, have created a comprehensive framework capable of addressing both
coordinated and unilateral restrictions on competition. The system has evolved significantly from its
original market-integration function and now encompasses broader objectives related to economic
efficiency, consumer welfare, innovation, market openness, and the regulation of private economic
power. Its institutional design, particularly the central role of the European Commission combined
with judicial oversight and cooperation through the European Competition Network, has contributed
to a relatively coherent and effective model of enforcement. Nevertheless, the development of digital
markets, the growing complexity of economic analysis, the duration of competition proceedings, and
the tension between competition policy and industrial strategy demonstrate that the system remains
subject to significant pressures. From the perspective of public economic law, the most important
characteristic of European Union competition law is therefore its continuing effort to construct an
appropriate relationship between economic freedom and public regulation. Its future effectiveness
will depend on its capacity to preserve competitive market structures while simultaneously
responding to technological transformation, new forms of economic concentration, innovation
incentives, and the broader public-interest objectives that increasingly shape modern economic
governance.
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