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ABSTRACT

Armed conflicts have far-reaching consequences for the lives of citizens as well as for public and private property. In such
circumstances, the responsibility of the state to compensate its nationals for losses and damage constitutes an important legal
issue. The twelve-day war between Iran and Israel resulted in human casualties, financial losses, and the destruction of
infrastructure and private property. This situation highlights the necessity of examining the legal foundations of the Iranian
government's responsibility to compensate for such damage within the framework of domestic law and protective legal
principles. Using a descriptive—analytical approach and drawing on library sources and official reports, this study analyzes the
legal foundations and scope of the Iranian government's responsibility for compensating damage arising from this war. The
examined legal foundations include the principle of protection of citizens, risk theory, distributive justice, and rules governing
compensation for damage in emergency situations. The study also analyzes the role of domestic legislation, protective policies,
and compensation mechanisms. The findings indicate that, during armed conflicts, even in the absence of direct state action
causing the damage, the state may be obligated to compensate citizens on the basis of protective principles and social justice.
The establishment of transparent and effective compensation mechanisms plays an important role in protecting citizens' rights
and mitigating the social consequences of armed conflicts.
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EXTENDED SUMMARY
Armed conflicts generate consequences that extend far beyond the immediate military sphere and
frequently disrupt the political, economic, social, and legal structures of affected states. Among the
most significant consequences are losses sustained by civilians, including death, bodily injury,
destruction of private property, damage to residential units, interruption of livelihoods,
psychological harm, and impairment of access to essential public services. The twelve-day war
between Iran and Israel created such consequences within Iran and raised an important question in
public law: to what extent is the Iranian state legally responsible for compensating citizens for losses
caused by an armed conflict when the immediate source of the damage may be an external military
actor? This question cannot be resolved solely through the conventional model of fault-based civil
liability because many war-related losses arise in circumstances in which no direct unlawful act can
be attributed to state officials. Rather, the issue requires a broader analysis that combines
constitutional obligations, civil liability principles, social protection duties, distributive justice, risk-
based liability, and the principle of equality before public burdens. The present study adopts a
descriptive—analytical method and examines the legal foundations, scope, and practical mechanisms
of state responsibility for compensation arising from the twelve-day war. From the perspective of
public law, the modern state is not merely an institution exercising sovereign authority; it is also
responsible for safeguarding the security, welfare, health, property, and minimum conditions of
dignified life of its citizens (Bijami, 2025). This protective role becomes particularly significant during
exceptional circumstances such as war, when individuals are exposed to risks beyond their control.
Iranian constitutional principles concerning equal protection, social welfare, protection of life and
property, and social security provide an important normative basis for analyzing such responsibility
(Baharlouei & Naghmati, 2017; Hashemi, 2017; Kamkar, 2020; Tekyeh Khah et al., 2025). Accordingly,
state responsibility in this context should be understood as a multidimensional legal concept
encompassing not only direct liability for wrongful governmental conduct but also positive duties of
protection, support, reconstruction, and compensation where extraordinary public risks impose
disproportionate losses on particular groups of citizens.
The first analytical step is to identify the nature and scope of compensable harm. War-related
damage is not confined to immediate destruction caused by military attacks but includes a broad
range of direct and consequential injuries. Human and bodily losses include death, physical injury,
disability, permanent impairment, medical complications, and long-term rehabilitation needs
(Khnamani & Babaei Sakhmaras, 2025). From the perspective of Iranian civil liability law, bodily harm
is among the clearest forms of compensable damage because it directly concerns the legally protected
interests of life, physical integrity, and human dignity. General principles of civil liability, together
with rules concerning blood money, compensation for bodily injury, medical expenses, and special
support for injured persons, can therefore contribute to the legal framework of compensation
(Katouzian, 2007; Safai & Rahimi, 2013). Property losses constitute another major category and may
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include destruction or damage to homes, apartments, commercial premises, household property,
movable assets, and other privately owned resources. Such losses implicate the constitutional and
private-law protection of property and may require compensation for reconstruction costs,
temporary accommodation, diminished property value, and destruction of household goods.
Economic and livelihood losses also require attention, particularly where military hostilities
interrupt business activity, reduce household income, destroy inventories, close commercial
establishments, or eliminate employment opportunities. Although some of these losses are indirect,
contemporary civil liability analysis recognizes consequential damage and the loss of legitimate
economic benefits as legally relevant categories of injury (Shahbaziian, 2023). War may additionally
damage public infrastructure, including medical centers, ambulances, urban facilities,
transportation networks, and other essential services. Such damage has a dual character: it causes
direct injury to public property while also producing secondary losses through reduced service
capacity, delayed medical treatment, disruptions in public health, and increased pressure on
remaining infrastructure. Therefore, any comprehensive compensatory framework must distinguish
between personal, bodily, proprietary, economic, infrastructural, and consequential losses while also
recognizing that these categories frequently overlap and produce cumulative effects on affected
citizens and communities.

The legal basis of state responsibility in Iranian law is derived from a combination of constitutional
law and general civil liability rules. Article 1 of the Civil Liability Act establishes a general principle
that unlawful harm to legally protected interests, including life, health, property, liberty, reputation,
and other rights, gives rise to an obligation to compensate when the legal requirements of liability
are satisfied (Shokraneh Kenari, 2021). Although this provision is traditionally associated with
interpersonal liability, the development of public-law liability makes it difficult to exclude public
institutions categorically from the general principle that unjustified harm should be repaired. One of
the central objectives of civil liability is the restoration of the disturbed legal and economic balance
between the injured party and the party responsible for the damage (Katouzian, 2007). Article 11 of
the Civil Liability Act further demonstrates that Iranian law recognizes liability associated with
governmental and administrative activity by distinguishing between personal liability of public
employees and institutional liability arising from defects in administrative equipment or facilities
(Ahmadi Rad, 2024). In the context of war, however, the relevance of civil liability cannot be limited
to situations in which a state employee directly causes damage. Where losses are aggravated by
inadequate warning systems, deficient emergency management, failures in rescue operations,
insufficient protective measures, or weaknesses in public service administration, state liability may
be analyzed through fault or administrative deficiency (Nikpey, 2022). Even where no direct
governmental fault is established, general civil liability principles remain relevant because they
support the broader proposition that serious harm to citizens should not remain without an
institutional response merely because the immediate cause originated outside the governmental
apparatus (Fashi, 2025). Moreover, compensable harm is not limited to direct financial loss; bodily
injury, moral damage, and loss of legitimate interests may also fall within the scope of legal
reparation (Safai & Rahimi, 2013). Consequently, civil liability doctrine provides one layer of the legal
framework, but it must be supplemented by public-law theories capable of addressing exceptional
losses generated by national emergencies.

Fault-based liability remains important where governmental omissions or administrative failures
can be demonstrated. Under the theory of fault, responsibility arises where harmful consequences
result from negligence, carelessness, inadequate planning, failure to comply with safety standards,
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defective communication, or insufficient emergency response. Within the context of armed conflict,
state institutions may have obligations concerning public warning, evacuation arrangements,
management of shelters, emergency medical assistance, transport of the injured, continuity of
essential services, and protection of critical infrastructure. If a failure in one of these areas can be
established and a causal relationship exists between that failure and the resulting injury, state
responsibility may be constructed on a fault-based basis (Alaee, 2020; Najafi, 2020). Nevertheless,
fault alone is insufficient to respond to the distinctive structure of wartime losses. Many citizens may
suffer severe injury despite the absence of any legally provable governmental negligence. For this
reason, the theory of risk and the concept of liability without fault acquire particular importance.
Risk theory recognizes that certain lawful public activities may generate exceptional dangers for
specific individuals even though those activities are undertaken for legitimate collective purposes
(Malekizadeh et al., 2024). National defense, public security, and crisis management are
quintessential sovereign functions performed for the benefit of the community as a whole; however,
the financial and personal burdens produced by these functions should not fall disproportionately
upon a small number of citizens merely because of their location or circumstances. Public
administration cannot invoke the sovereign character of its functions as an absolute justification for
imposing serious and exceptional losses on particular persons without compensatory mechanisms
(Tabatabaei Motameni, 2011). On this basis, even in the absence of fault, the state may be required to
provide compensation or effective material support when extraordinary defensive risks result in
particularized injury. Such an approach reflects the logic that benefits generated by national security
are socialized and therefore the exceptional costs associated with those benefits should likewise be
distributed across society through public resources (Amiri & Dashti, 2024; Hajipour & Nouri, 2025).

This analysis is reinforced by the theories of distributive justice and equality before public burdens.
Distributive justice requires that the costs associated with collective benefits be allocated fairly rather
than imposed disproportionately upon individuals who happen to suffer exceptional harm (Sarbazian
& Zohairi, 2024). In the context of war, citizens whose homes are destroyed, who lose family
members, who suffer long-term disability, or whose livelihoods collapse effectively bear a
disproportionate portion of the social cost of national defense. Public law therefore provides a
normative basis for reallocating part of that burden to society through governmental compensation.
Iranian constitutional principles concerning the removal of unjust discrimination, universal social
security, and provision of essential needs can be interpreted consistently with this logic, while
administrative-law scholarship similarly supports the proposition that individuals should not be
required to bear abnormal and excessive losses resulting from public functions (Nasrarokan et al.,
2019; Tabatabaei Motameni, 2011). The related principle of equality before public burdens further
holds that citizens should benefit equally from public advantages and that exceptional losses arising
from public policies or collective interests should not remain concentrated on a limited group (Vaezi
& Fani Novindegani, 2011). These theoretical foundations are complemented by existing statutory and
institutional mechanisms. Social security law provides support in situations involving disability,
death of a breadwinner, medical need, and other forms of social vulnerability (Badini, 2013). Health
insurance and public healthcare arrangements can similarly contribute to meeting the medical needs
of injured persons (Naeimani, 2023). Existing crisis-management rules, annual budgetary
appropriations, and emergency funding structures can also serve as institutional foundations for
compensation. Practical mechanisms may include direct compensation from the public budget,
financial assistance to families of deceased persons, compensation for bodily injury and disability,
support for damaged businesses, reconstruction grants, and targeted assistance for destroyed
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residential property. Direct public compensation is particularly appropriate where rapid restoration
of living conditions is required (Al-Zahra Rouhipour et al., 2016). A dedicated war-damage
compensation fund may provide a more systematic mechanism by centralizing registration,
assessment, compensation, treatment costs, rehabilitation support, and reconstruction financing
(Hosseini Zahmatkesh et al., 2021). Insurance can also play an important complementary role,
although war exclusions in private insurance contracts may require governmental intervention
through subsidies, guarantees, or special risk-sharing arrangements (Nourani, 2025).

In conclusion, the legal responsibility of the Iranian state for compensating citizens affected by the
twelve-day war should be understood as a layered system of obligations rather than as a narrow form
of fault-based liability. Where governmental negligence, administrative deficiency, inadequate crisis
management, or failure to provide required protective measures has aggravated the damage, direct
legal responsibility may arise on the basis of fault and causation. Where no specific fault can be
established, however, the exceptional and disproportionate nature of wartime losses still provides a
strong basis for public compensation through the theories of risk, distributive justice, social
protection, and equality before public burdens. The legal character of this responsibility is therefore
simultaneously compensatory, protective, social, and distributive. Effective implementation requires
a coherent institutional framework capable of identifying eligible losses, distinguishing direct from
consequential damage, establishing transparent evidentiary standards, ensuring equal treatment of
claimants, and providing accessible procedures for review and appeal. A comprehensive system
should combine direct budgetary compensation, dedicated compensation funds, social security
benefits, health coverage, reconstruction programs, and complementary insurance mechanisms. It
should also establish clear procedures for documenting damage, assessing financial and bodily
losses, prioritizing vulnerable groups, and subjecting administrative decisions to legal and judicial
oversight. Such a framework would reduce fragmentation, improve predictability, and help prevent
the unequal concentration of war-related burdens on a limited group of citizens. More broadly,
recognizing state responsibility in this field reflects the transformation of modern public law from a
model centered solely on sovereign immunity toward one that emphasizes protection of citizens,
accountability of public institutions, social solidarity, and fair distribution of the extraordinary costs
generated by national emergencies.
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