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ABSTRACT
Pilgrims visiting religious sites for the purpose of performing religious duties, rituals, and ceremonies

must be accorded special dignity and respect. Both the sending and host states, in accordance with
international treaties, customs, and agreements, are committed to providing and implementing the
necessary and appropriate measures concerning these pilgrims. In the international system, states bear
responsibility not only for their own actions but also for the actions of their nationals toward victims or
the victims' home country. According to international law regulations, while a state does not bear criminal
responsibility, the criminal responsibility of state leaders, particularly in the case of the commission of
international crimes, is conceivable. It should be noted that each state is responsible for the actions of its
governmental apparatus, i.e., executive, judicial, and legislative bodies, that are contrary to international
law. If, due to an act or omission by these bodies, damage or harm is inflicted on foreigners or pilgrims,
this results in the state's international responsibility.
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EXTENDED SUMMARY
The article discusses the international responsibilities of state leaders in cases where foreign
nationals, particularly pilgrims, become victims of crimes while on religious pilgrimages in foreign
countries. Given the unique nature of pilgrimage travel, where large groups of individuals travel for
religious purposes, there is a moral and legal imperative for both the sending and receiving states to
ensure the safety and security of these individuals. The discussion is grounded in international law
principles, particularly as they relate to the duties of states toward foreign nationals and the growing
recognition of the legal responsibilities of state leaders (Shakerian & Faqiri, 1999).

The first key point addresses the duty of states to protect the rights and safety of foreign nationals,
especially in scenarios involving religious pilgrims. According to the article, international
conventions and customary laws impose obligations on states to protect foreign nationals from harm.
The legal principle of "state responsibility” is invoked when states fail to provide adequate protection
to visitors, especially in cases where harm results from negligence or direct actions by the state or its
officials (Newcombe & Paradell, 2009). This principle is particularly relevant in situations where state
organs or individuals acting in an official capacity contribute to the harm experienced by foreign

nationals.

A second point of discussion centers on the notion of state liability in international law. States are
traditionally shielded from criminal liability; however, state leaders may bear individual
responsibility for international crimes. This liability stems from crimes such as genocide, war crimes,
and crimes against humanity, where state leaders may be held accountable for the actions of the
state. The article highlights the evolving norms in international law, where the immunity of state
leaders is increasingly limited, particularly in cases of gross human rights violations (Sharifi Taraz
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Kouhi & Mostafa Lou, 2016). This development has critical implications for state accountability in
cases where foreign nationals, such as pilgrims, are harmed due to state action or inaction.

The article also explores the concept of passive personality jurisdiction, which allows a state to claim
jurisdiction over crimes committed against its nationals abroad. This principle is vital in ensuring
that states can seek justice for their nationals who are victims of crimes in foreign jurisdictions. The
article argues that this principle is recognized in many legal systems worldwide and has been codified
in various international treaties and conventions (Taghizadeh, 2007). The case of Iranian pilgrims
harmed during the 2015 Hajj tragedy is used as a case study to illustrate how the principle of passive
personality jurisdiction can be applied in seeking legal recourse for victims.

The international human rights obligations of states are another critical area of focus in the article.
The article argues that human rights violations, such as the failure to protect the lives and dignity of
pilgrims, constitute a breach of international human rights law. The duty to protect foreign nationals
from harm, particularly in cases where they are vulnerable, is an essential component of state
responsibility in the international legal order (Emami & Seyyed Mojtaba Va'zi, 2020). In this context,
the article draws attention to the failures of state authorities to prevent tragedies like the 2015 Hajj

disaster, where inadequate safety measures led to the deaths of thousands of pilgrims.

The article further elaborates on the doctrine of state immunity and how it applies to cases involving
harm to foreign nationals. While state immunity traditionally protects states from being sued in
foreign courts, exceptions are made in cases where serious international crimes or gross human
rights violations are involved. The article outlines several legal precedents where state immunity has
been lifted to allow for the prosecution of state leaders and officials who have committed
international crimes (Ghamami, 1997). The case of the 2015 Hajj disaster is examined in this light,
with a focus on the potential for international legal action against those responsible for the safety
and organization of the event.

In conclusion, the article calls for the development of stronger international legal mechanisms to
hold state leaders accountable for harm caused to foreign nationals during religious pilgrimages. The
responsibility to protect pilgrims is not only a moral obligation but also a legal duty under
international law. The article advocates for the application of existing legal principles, such as passive
personality jurisdiction and the doctrine of state responsibility, to ensure justice for victims of
tragedies like the 2015 Hajj disaster (Ghafari & Saeed, 2012). Moreover, it argues that the
international community must continue to push for the limitation of state immunity in cases of gross
human rights violations, particularly when foreign nationals are the victims.
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