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ABSTRACT

Advances in genetic technologies and the expanding capacity to intervene in human biological characteristics have raised novel
questions concerning the limits of the legitimate use of such technologies within the criminal justice system. The central question
of the present study is whether eugenic interventions targeting individuals can be justified for the purposes of crime prevention
or crime control on the basis of genetic characteristics or assessments of the risk of offending. Employing a descriptive-analytical
method, this study examines the limits of the legitimacy of such interventions in light of the foundations of Imamiyyah
jurisprudence and the fundamental principles of criminal law. The findings indicate that, within the framework of the examined
jurisprudential foundations, although therapeutic genetic interventions may, in principle, be justified provided that the relevant
conditions and requirements of Islamic law are observed, such permissibility cannot be extended to non-therapeutic genetic
interventions undertaken for criminal justice purposes. This latter category of interventions faces significant constraints arising
from principles such as human dignity, free will, the prohibition of harm, bodily integrity, and the limits of the public interest.
From the perspective of criminal law, the principles of individual criminal responsibility, the presumption of innocence, legality,
proportionality, and necessity likewise impose substantial restrictions on recourse to genetic interventions for criminal justice
purposes. Accordingly, biological characteristics, genetic predispositions, or predictions of future risk cannot replace the
requirements for establishing criminal responsibility or, by themselves, constitute a sufficient basis for justifying criminal justice
intervention in individuals’ rights. On this basis, the legitimacy of eugenic interventions for criminal justice purposes cannot be
justified solely by reference to crime prevention, social interests, or the potential effectiveness of technology; rather, assessing
their legitimacy requires the simultaneous observance of the requirements arising from the foundations of Imamiyyah
jurisprudence, individuals’ fundamental rights, and the fundamental principles of criminal law.
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EXTENDED SUMMARY
Rapid advances in genetics, genomics, and biotechnology have significantly expanded the capacity
to identify, predict, and modify human biological characteristics, thereby creating new possibilities
in medicine, disease prevention, and personalized health care while simultaneously raising complex
legal and ethical questions about the permissible limits of intervention in the human body and
genome. Within this broader technological transformation, the possible use of genetic knowledge
and genetic interventions for criminal justice purposes presents a particularly sensitive problem
because it potentially shifts genetic technologies from therapeutic contexts into areas of crime
prevention, behavioral prediction, risk assessment, and state control. Historically, eugenics
developed as a set of ideas and policies aimed at influencing the hereditary characteristics of human
populations by encouraging traits considered desirable and discouraging or eliminating those
regarded as undesirable. Galton’s early formulation of eugenics was based on the assumption that
not only physical but also intellectual and behavioral characteristics could be transmitted through
heredity and that reproduction could therefore be directed to improve future generations (Galton,
1907). This logic subsequently informed both positive and negative eugenic programs, with negative
eugenics becoming associated with coercive reproductive restrictions and involuntary sterilization
(Kevles, 1985). The history of such interventions demonstrates that scientific claims about heredity
can become intertwined with normative judgments about human worth and can provide a rationale
for coercive state measures. The experience of compulsory sterilization in the United States,
particularly the legal history surrounding Buck v. Bell, illustrates how biological classification can
move from scientific discourse into legally enforceable restrictions on bodily integrity and
reproductive autonomy (Lombardo, 2008). Contemporary developments differ substantially in
technological form, but the underlying concern remains relevant whenever biological or genetic
characteristics are used to classify individuals, predict undesirable conduct, or justify restrictive
interventions. Modern discussions of liberal eugenics and genetic enhancement have further shown

that eugenic logic is not confined to twentieth-century state programs but can also reappear through
new reproductive and genetic technologies aimed at selecting or modifying human traits (Agar,
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2004). Accordingly, the central problem addressed in this study is whether eugenic or eugenically
oriented genetic interventions can legitimately be employed within the criminal justice system for
purposes such as preventing crime, controlling offending, or reducing the transmission of presumed
genetic predispositions associated with criminal behavior.

A necessary starting point for evaluating this problem is the distinction between therapeutic genetic
interventions and non-therapeutic or eugenic interventions. Therapeutic genetic interventions are
primarily directed toward treating disease, preventing hereditary disorders, reducing suffering, or
preserving the health of the individual. Their legitimacy is therefore linked to a recognizable
therapeutic purpose, informed consent, a favorable balance between benefits and harms, and respect
for the patient’s welfare and bodily integrity. From the perspective of Islamic bioethics and
Imamiyyah jurisprudence, genetic intervention is not prohibited merely because it alters biological
or genetic structures; rather, therapeutic interventions may be regarded as permissible when they
pursue a rational and legitimate medical benefit, comply with relevant religious norms, and do not
impose disproportionate or unjustified harm (Al-Bar & Chamsi-Pasha, 2015). Recent jurisprudential
analysis similarly indicates that human genome manipulation may be conditionally legitimate where
the intervention serves a valid therapeutic objective and satisfies relevant ethical and legal
requirements (Ghanbarpour, 2024). This conditional permissibility, however, cannot automatically
be extended to non-therapeutic interventions whose primary objective is not the health of the
individual but the pursuit of broader social, behavioral, or criminal policy goals. The distinction is
crucial because the same genetic technology may have fundamentally different legal and ethical
implications depending on why and how it is used. A genetic procedure designed to prevent a serious
hereditary disorder differs conceptually and normatively from a procedure imposed to reduce a
presumed predisposition to aggression, impulsivity, or future offending. Scholarship on genetics and
justice has emphasized that genetic technologies raise distributive, autonomy, equality, and
responsibility concerns precisely because interventions in human traits cannot be evaluated solely
by technological feasibility (Buchanan et al., 2000). Similarly, contemporary eugenic interventions
cannot be identified merely by the presence of a genetic technique; rather, their eugenic character
depends on whether biological or hereditary characteristics are normatively classified as desirable
or undesirable and whether such classifications become the basis for selection, exclusion,
reproductive restriction, or bodily intervention. Consequently, the legitimacy of genetic
interventions in criminal justice requires an independent assessment rather than an analogy with
their therapeutic use.

Within Imamiyyah jurisprudence, the assessment of eugenic interventions is shaped by several
foundational principles, particularly human dignity, free will, personal responsibility, the
prohibition of harm, and respect for bodily integrity. Human dignity constitutes a central normative
basis for rejecting policies that reduce individuals to biological characteristics or assess their worth
according to genetic desirability, social utility, or predicted behavioral risk. Islamic bioethical
reasoning places significant emphasis on the dignity of the human person, moral responsibility,
justice, and the prohibition of unjustified harm (Sachedina, 2007). The modern bioethical principle
of human dignity likewise operates as a normative limitation on the instrumentalization of the
person and rejects the idea that human value can be made conditional upon biological capacity,
health, intelligence, or genetic quality (Andorno, 2009). This concern becomes especially important
in criminal justice, where individuals may be exposed to stigmatization, classification, or coercive
intervention based on purported biological predispositions. The history of eugenic practices also
demonstrates how classifications of dependency, disability, deviance, and presumed biological
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inferiority can become linked with coercive social control (Appleman, 2018). Imamiyyah
jurisprudence further emphasizes human agency and moral choice as foundations of responsibility.
Even where biological, hereditary, psychological, or environmental factors influence behavior, they
do not necessarily eliminate human volition or transform predisposition into predetermined
conduct. Contemporary jurisprudential studies on genetic interventions similarly distinguish the
recognition of biological influence from deterministic conclusions that deny human dignity or agency
(Mortazavi-Rad et al., 2020). This distinction is particularly relevant in relation to behavioral
genetics. Research has examined the heritability of certain antisocial or aggressive traits, but such
findings concern probabilistic influences rather than direct or inevitable causation (Baker et al.,
2006). Accordingly, from an Imamiyyah perspective, genetic predisposition cannot replace personal
agency as the basis of moral or legal responsibility and cannot independently justify restrictions on
bodily integrity, reproductive rights, or other fundamental interests.

The jurisprudential rule prohibiting harm provides an additional limitation on the legitimacy of
eugenic interventions, especially where the state seeks to justify coercive measures by reference to
predicted social harm or future criminality. Under the rule of no harm, legal authority cannot
legitimately validate measures that impose unjustified or disproportionate harm upon individuals,
and the exercise of rights or public powers cannot serve as a basis for inflicting impermissible injury
(Mohaghegh Damad, 2003). This principle has particular relevance in contemporary biomedical
contexts because genetic interventions may generate physical, psychological, reproductive, and
social consequences that extend beyond ordinary medical risk. Jurisprudential discussions
concerning genetic abnormalities and medical interventions have likewise treated prevention of
harm as an important criterion in balancing individual and public interests (Mousavi Rokni &
Mousavi Rokni, 2014). The problem becomes more acute when interventions are based not on an
existing disease or actual injury but on statistical predictions of future criminal conduct. Behavioral
genetics has generated debate about the potential use of genetic information in risk assessment and
prediction, yet such uses remain ethically and legally controversial because genetic findings usually
identify correlations or increased probabilities rather than certainties (Berryessa & Cho, 2013).
Accordingly, an intervention that directly limits bodily integrity or reproductive freedom on the basis
of a probabilistic future risk creates a significant asymmetry between certain present interference
and uncertain future harm. The same reasoning applies to the jurisprudential question of control
over one’s own body. Classical discussions of dominion over the self do not support an unlimited
authority to dispose of the human body in the same manner as property, and the extension of
property-based dominion to bodily integrity requires independent justification (Hakim, 1971).
Islamic perspectives on the body likewise reject a simple proprietary conception of bodily ownership
and emphasize moral and religious limitations upon bodily intervention (Aramesh, 2009).
Consequently, neither individual consent nor asserted public interest automatically legitimizes
coercive genetic interventions. Where the state intervenes in reproductive capacity, biological
integrity, or genetic characteristics for preventive criminal justice purposes, such measures require
a specific and compelling justification compatible with dignity, absence of harm, and respect for
bodily integrity.

The limits identified in Imamiyyah jurisprudence are reinforced by fundamental principles of
criminal law, particularly personal criminal responsibility, the presumption of innocence, legality,
proportionality, and necessity. The principle of personal criminal responsibility requires that
criminal liability be based on conduct attributable to the individual and on legally recognized
conditions of responsibility rather than on status, heredity, or group characteristics (Jafari, 2017).
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Genetic predispositions, biological traits, or statistical probabilities of offending therefore cannot
substitute for the legally required elements of criminal liability. Modern scholarship on genetics and
criminal responsibility similarly cautions against treating genetic characteristics as direct evidence
of guilt or as substitutes for the assessment of conduct, intent, and individual responsibility
(Farahany & Coleman, 2006). Criminal responsibility remains a legal and normative judgment rather
than a purely biological determination (Erman, 2023). The forensic use of behavioral genetics
illustrates the complexity of this issue. Evidence concerning the low-activity MAOA genotype has
been introduced in criminal proceedings as part of arguments concerning aggression and diminished
responsibility, yet studies of such cases show that it remains difficult to isolate the independent effect
of genetic evidence on individual behavior or judicial outcomes (McSwiggan et al., 2017). Genetic
prediction therefore cannot justify treating individuals as offenders before criminal conduct has
occurred. This conclusion is further supported by the presumption of innocence, which protects
persons from being treated as criminally culpable before guilt has been established according to law.
Preventive justice literature has shown that risk-based interventions can blur the boundary between
prevention and punishment, particularly when restrictive measures are imposed on individuals
because of anticipated rather than completed wrongdoing (Ashworth & Zedner, 2014). The same
concern applies to legality: even if genetic intervention were regarded as a preventive or security
measure, any criminal or quasi-criminal consequence must rest on a clear legal basis and satisfy
standards of foreseeability and legal certainty. In addition, proportionality and necessity require that
the severity of any state intervention be justified in relation to a legitimate objective and that less
restrictive alternatives be considered before intrusive measures are adopted (Summers, 2022). The
necessity test further requires authorities to demonstrate that a more rights-restrictive measure is
genuinely required and that the relevant objective cannot reasonably be achieved through less
intrusive means (Gerards, 2013). These principles collectively impose substantial barriers to coercive
genetic interventions based solely on predicted risk, genetic predisposition, or presumed biological
dangerousness.

The study therefore concludes that the legitimacy of genetic interventions cannot be determined
solely by their scientific feasibility, predictive potential, or possible contribution to crime prevention.
Therapeutic genetic interventions and eugenic interventions belong to different normative categories
because they pursue different objectives, affect individual rights in different ways, and require
distinct legal and jurisprudential justifications. Therapeutic interventions may be conditionally
permissible when they serve a legitimate medical purpose, respect informed consent, avoid
unjustified harm, and comply with relevant religious and legal requirements. By contrast, non-
therapeutic genetic interventions undertaken for criminal justice purposes cannot derive legitimacy
merely from claims of public safety, crime prevention, social welfare, or technological effectiveness.
Biological traits and genetic predispositions cannot be treated as substitutes for voluntary conduct,
criminal culpability, or legally established responsibility, nor can statistical assessments of future
risk justify invasive interference with bodily integrity, reproductive rights, or other fundamental
liberties. Any attempt to incorporate genetic technologies into criminal policy must therefore be
assessed through a cumulative framework combining the jurisprudential requirements of human
dignity, individual agency, prohibition of harm, bodily integrity, and limits on public interest with
the criminal law principles of personal responsibility, presumption of innocence, legality,
proportionality, and necessity. Where genetic information is used merely as one limited source of
scientific knowledge, its use may remain compatible with these principles; however, where it
becomes the basis for classification, coercive intervention, reproductive restriction, or preventive
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control, the threshold for justification must be exceptionally strict. The central finding of this study
is thus that conditional legitimacy in the therapeutic sphere does not create a general authorization
for eugenic criminal policy, and any intervention that imposes serious restrictions on fundamental
rights on the basis of uncertain genetic predictions, presumed future dangerousness, or non-
therapeutic objectives lacks sufficient justification unless it can independently satisfy the combined
requirements of Imamiyyah jurisprudence and the fundamental principles of criminal law.
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