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ABSTRACT

Judicial review of public administration constitutes a fundamental pillar of the rule of law and an essential mechanism for
ensuring the accountability of public power. In the Iranian legal system, the Administrative Justice Court, as the general judicial
authority for adjudicating administrative grievances, is entrusted with this function. Nevertheless, the existence of exceptions to
the Court’s jurisdiction has posed significant challenges to defining the boundaries of judicial review. The present study aims to
analyze the foundations, nature, and scope of these exceptions through a descriptive-analytical approach, drawing on library-
based sources and judicial precedents. It examines the hypothesis that some of these limitations do not necessarily derive from
explicit statutory provisions but are instead constructed through restrictive interpretations of constitutional principles and
structural considerations concerning the distribution and exercise of public power. The findings demonstrate that exceptions to
judicial review can be classified into three levels: conceptual exceptions, encompassing the doctrines of governmental acts and
judicial self-restraint; structural exceptions, arising from the institutional position of high-ranking state bodies; and statutory
exceptions, relating to specialized administrative authorities and tribunals. However, an analysis of the decisions of the General
Assembly of the Administrative Justice Court, particularly Judgment No. 968, indicates a jurisprudential shift toward the
principles of “general jurisdiction” and “strict interpretation of exceptions.” The results further reveal that, in the absence of
clear legislative criteria, judicial precedent plays a decisive role in delineating the boundaries of judicial review. This study argues
that, in order to strengthen the rule of law, such exceptions should not be construed as absolute domains immune from judicial
scrutiny but rather as narrowly defined exceptions justified by considerations of the public interest. Accordingly, legislative
reconsideration of statutory exceptions, the establishment of clear criteria governing the concept of governmental acts, and the
continued adoption of a rights-based approach in the Court’s jurisprudence are proposed as key measures for enhancing
administrative accountability and effectively guaranteeing citizens’ right of access to justice.
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EXTENDED SUMMARY
Judicial review of public administration constitutes one of the most fundamental institutional
guarantees of the rule of law, administrative accountability, and protection of citizens against
unlawful exercises of public power. In contemporary public law, administrative justice is no longer
regarded merely as a procedural mechanism for resolving disputes between individuals and
administrative authorities; rather, it is understood as a structural instrument for controlling public
power, preserving legality, and ensuring that administrative institutions remain subject to legal
constraints (Craig, 2021; Pigtek, 2026). Within this framework, the Iranian Administrative Justice
Court occupies a central position in the legal architecture of administrative supervision. Articles 170
and 173 of the Constitution of the Islamic Republic of Iran establish constitutional foundations for
judicial control over administrative acts, decisions, regulations, and public authorities, thereby
linking the Court’s jurisdiction to the broader principles of access to justice and legality in public
administration (Amid Zanjani, 2023; Hashemi, 2025). Nevertheless, the operation of judicial review
in Iran is complicated by a range of substantive, structural, and statutory exceptions that either
exclude certain decisions from the Court’s jurisdiction or limit the intensity of judicial scrutiny. Such
exceptions may arise expressly from legislation, implicitly from the constitutional status of certain
institutions, or through restrictive judicial interpretations of administrative jurisdiction. This creates
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an important tension between the general principle that public power should remain judicially
reviewable and the recognition that certain areas of high-level governance, political decision-making,
national security, or specialized administrative adjudication may require differentiated forms of
judicial intervention. Comparative public-law scholarship similarly acknowledges that the
boundaries of judicial review are often shaped by institutional complexity, separation-of-powers
concerns, and judicial self-restraint (Aronson et al., 2023; Elliott & Thomas, 2024; Hancox & Heitzer,
2025). Against this background, the principal problem addressed in this study is whether the
exceptions to the jurisdiction of the Administrative Justice Court are primarily the product of explicit
statutory design or whether a significant portion of them has been constructed through judicial
interpretation, institutional practice, and structural considerations within the Iranian system of
public power.

The theoretical framework of the study is built upon three principal concepts: governmental acts,
political-question reasoning, and judicial self-restraint. The doctrine of governmental acts reflects
the traditional distinction between ordinary administrative acts, which are normally reviewable, and
decisions associated with the highest functions of state sovereignty, which may be treated as
unsuitable for ordinary administrative adjudication. Although Iranian administrative legislation
does not provide a comprehensive doctrinal definition of governmental acts, the logic of this
distinction is discernible in judicial practice concerning high-level security policies, decisions of
supra-branch councils, and measures closely associated with constitutional governance (Moradi &
Mansourian, 2025; Zarei & Shamsi-Moheb, 2025). A second conceptual foundation concerns the
political-question doctrine, according to which certain controversies are considered institutionally
inappropriate for judicial determination because they involve political discretion, strategic policy, or
questions constitutionally entrusted to political institutions. Although this doctrine has not been
formally incorporated into Iranian public law as an autonomous legal principle, comparable
considerations can be identified in cases involving decisions of high-level councils or strategic policy-
making bodies (Bigrezaei et al., 2023; Elliott & Thomas, 2024). The third conceptual foundation is
judicial self-restraint, which refers to the deliberate limitation of judicial intervention even where
legal jurisdiction may formally exist. This approach is often justified on the basis of institutional
competence, respect for specialized administrative expertise, and the maintenance of equilibrium
among constitutional institutions (Pigtek, 2026; Sheibani & Molabigi, 2021). Iranian scholarship and
judicial practice indicate that judicial restraint may appear through narrow interpretations of the
concept of an administrative decision, reluctance to review highly technical determinations, or
cautious treatment of acts adopted by supra-branch institutions (Heydari et al., 2026; Parsa &
Davoudi, 2023; Rahmatifar, 2023). These theoretical foundations demonstrate that exceptions to
review are not necessarily static statutory categories; rather, they may emerge dynamically from the
interaction between legal doctrine, constitutional structure, institutional hierarchy, and judicial
interpretation.

From a constitutional and structural perspective, the limits of judicial review in Iran are closely
associated with the separation of powers, the constitutional position of high-ranking institutions,
and considerations of national security and public interest. The Iranian constitutional system does
not adopt an absolute model of separation of powers, but it nevertheless recognizes functional and
institutional differentiation among the branches of government and among bodies deriving authority
directly from the Constitution or from constitutionally recognized sources (Ghazi Shariatpanahi,
2023; Hashemi, 2025). This institutional structure affects the scope of the Administrative Justice
Court’s jurisdiction because some bodies, including the Guardian Council, the Expediency
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Discernment Council, the Assembly of Experts, the Supreme National Security Council, and certain
supra-branch councils, exercise powers whose legal basis and constitutional status differ
fundamentally from ordinary administrative agencies. Consequently, their decisions cannot
automatically be classified as administrative acts subject to ordinary review. At the same time, the
constitutional status of an institution should not, by itself, create absolute immunity from judicial
scrutiny whenever its decisions have direct administrative effects on individuals. This distinction
between the institutional status of the decision-maker and the legal nature of the act is particularly
important in relation to the Supreme Council of the Cultural Revolution, the Supreme Council of
Cyberspace, and other policy-making bodies whose decisions may simultaneously contain high-level
strategic elements and concrete administrative consequences (Fatehi Kolkhoran et al., 2023; Moradi
& Mansourian, 2025). The study therefore argues that structural exceptions should be analyzed on
the basis of the nature, function, and legal effects of the contested decision rather than solely on the
formal status of the issuing authority. A similar distinction is necessary in matters of national
security, where courts may legitimately exercise greater caution because of institutional competence
and confidentiality concerns, yet such caution should not automatically exclude review of
implementing administrative measures that directly affect acquired rights, employment rights, or
other legally protected interests (Elliott & Thomas, 2024; Hancox & Heitzer, 2025). Accordingly,
structural exceptions are best understood not as zones of absolute immunity but as context-
dependent limitations requiring strict justification.

The study adopts a descriptive-analytical and critical methodology based on doctrinal analysis of
constitutional principles, the Administrative Justice Court Law, relevant legislation, judicial
precedents, and selected comparative public-law literature. Particular attention is devoted to the
distinction between the Court’s general jurisdiction and the exceptions resulting from specialized
administrative tribunals and quasi-judicial bodies. Iranian administrative law has created numerous
specialized forums in areas such as taxation, customs, labor relations, professional discipline, and
administrative misconduct. These bodies are designed to provide technical expertise and procedural
efficiency, yet their existence does not necessarily eliminate the supervisory jurisdiction of the
Administrative Justice Court. Previous scholarship on labor dispute settlement authorities and
discretionary administrative powers demonstrates that specialized jurisdiction should generally be
interpreted as allocating primary decision-making competence rather than establishing complete
immunity from judicial supervision (Nejabatkhah et al., 2020; Sheibani & Molabigi, 2021). Similarly,
formal review of quasi-judicial decisions remains essential to ensure compliance with statutory
competence, procedural fairness, mandatory legal rules, and superior norms (Parsa & Davoudi,
2023). The analytical framework of the study therefore classifies exceptions into three levels:
conceptual exceptions deriving from doctrines such as governmental acts and judicial restraint;
structural exceptions associated with constitutionally significant institutions and high-level
governance; and statutory exceptions resulting from specialized bodies or explicit legislative
exclusions. This tripartite classification provides a more systematic explanation of how exceptions
are produced and maintained within the Iranian system. It also allows the study to distinguish
legitimate jurisdictional differentiation from excessive expansion of non-reviewable areas, especially
where such expansion results not from explicit legislation but from broad interpretation of
institutional status or political sensitivity.

The findings reveal that the most significant determinant of the practical boundaries of judicial
review is not statutory text alone, but the interpretive approach adopted by the Administrative
Justice Court, particularly its General Assembly. Examination of judicial practice indicates an

TR




Syl #*539- PLED 95 Sl =dlis (lged S bl 394> 9 g»L..o Sl

identifiable movement toward recognition of a principle of general jurisdiction combined with strict
interpretation of exceptions. This approach is particularly visible in decisions where the Court
distinguishes between the formal title of the issuing institution and the substantive legal nature of
the contested measure. The broader significance of this jurisprudential tendency is that a public
decision should not be excluded from review merely because it originates from a high-ranking or
specialized institution; instead, the decisive inquiry concerns whether the measure performs an
administrative or regulatory function and whether it produces binding legal consequences for
individuals. This principle is consistent with the broader logic of legality in administrative law,
according to which exclusions from judicial review require explicit legal authorization or compelling
constitutional justification (Katouzian, 2025; Tabatabaei Motameni, 2025). The analysis of judicial
practice concerning specialized bodies likewise demonstrates that assigning initial jurisdiction to a
technical tribunal does not necessarily eliminate subsequent judicial supervision. Rather, the Court
generally retains authority to assess legality, jurisdictional excess, compliance with mandatory
procedures, and consistency with superior legal norms (Nejabatkhah et al., 2020; Parsa & Davoudi,
2023). The same interpretive tendency can be observed in the Court’s response to attempts by local
councils or administrative authorities to expand their own regulatory powers beyond statutory
limits. At the same time, the research identifies continuing inconsistencies in the treatment of
decisions issued by high-level councils, national-security institutions, and -constitutionally
exceptional bodies. These inconsistencies demonstrate that the absence of clear substantive criteria
for distinguishing high-level policy-making from administrative regulation continues to create
uncertainty and leaves considerable discretion to judicial interpretation (Moradi & Mansourian, 2025;
Zarei & Shamsi-Moheb, 2025). Thus, judicial precedent simultaneously functions as a mechanism for
protecting the Court’s general jurisdiction and as a potential source of variability in defining the
boundaries of review.

In conclusion, the study demonstrates that the central issue surrounding exceptions to the judicial
review jurisdiction of the Administrative Justice Court is not the mere existence of exceptions, but
the legal and institutional mechanisms through which they are created, interpreted, and expanded.
Exceptions in the Iranian administrative system operate at conceptual, structural, and statutory
levels, but their actual scope is significantly shaped by judicial interpretation and by the relationship
between administrative law and the constitutional distribution of public power. The research
therefore concludes that exceptions should not be treated as absolute spheres immune from legal
accountability. Rather, they should be understood as narrowly construed limitations justified only
where clear constitutional, statutory, or institutional reasons exist. The principle of general
jurisdiction of the Administrative Justice Court should remain the starting point, while exclusions
from review should be interpreted restrictively and should not be extended by analogy,
administrative practice, or institutional prestige. Clear legislative criteria are required to distinguish
governmental acts from ordinary administrative decisions and to separate high-level policy-making
from implementing measures that directly affect individual rights. Greater consistency in judicial
reasoning is also necessary so that similar cases are treated according to identifiable legal standards
rather than variable institutional considerations. Ultimately, strengthening judicial review in Iran
does not require the elimination of all exceptions; it requires their doctrinal containment,
institutional clarification, and interpretation in a manner compatible with access to justice,
administrative accountability, and the rule of law.
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