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ABSTRACT

Filicide is one of the most severe forms of intrafamilial violence in which the family departs from its protective function and
becomes a setting for the extreme victimization of children. This study aims to analyze filicide through the lens of family
criminology, reconsider the jurisprudential and legal foundations of the paternal exemption from qisas, and develop a legal-
institutional model for the effective protection of children. The research employs a descriptive-analytical method based on
documentary analysis of legal rules, jurisprudential foundations, criminological literature, and institutional mechanisms of child
protection. The findings indicate that filicide cannot be reduced to a single causal factor; rather, it results from the interaction
of individual, familial, and socio-cultural conditions. Mental disorders, substance dependence, previous violence, family conflict,
coercive control, economic pressures, and certain cultural understandings of parental authority may interact and intensify the
risk of child victimization. At the legal level, Article 301 of the Islamic Penal Code and its reflection of the principle “la yuqd al-
walid bi-waladih” constitute the principal challenge concerning the criminal response to paternal filicide. Although the
jurisprudential basis of paternal exemption from qisas is recognized, the study demonstrates that this rule can be distinguished
from the need for proportionate ta'zir punishment, preventive protection, and early intervention. The principal institutional
deficiency lies in the fragmentation of responsibilities among welfare, judicial, and law-enforcement bodies and in the
predominance of a reactive rather than preventive approach. Accordingly, the study proposes a “five-layer prevention and
protection model” encompassing primary prevention, detection and reporting, prosecution and criminal response, victim
protection, and continuous monitoring. It also proposes the establishment of “Child Navigators” as a coordinating mechanism
for risk identification, assessment, inter-agency coordination, referral, and continuous case follow-up. The study concludes that
effective child protection requires the integration of family criminology, criminal-policy reform, and an institutional structure
capable of intervening before family violence escalates into lethal victimization.
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EXTENDED SUMMARY

Filicide represents one of the most severe manifestations of the collapse of the family’s protective
function because the perpetrator is a person who, by virtue of law, morality, and the social structure
of kinship, is expected to ensure the child’s survival, security, and development. This feature
distinguishes filicide from many other forms of homicide and requires its analysis not merely as an
offense against life but also as a failure of familial protection, criminal justice, and child-protection
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policy. In the Iranian legal system, this problem acquires particular significance in light of Article
301 of the Islamic Penal Code, which excludes the father and paternal ancestors from qisas when
they intentionally kill a child or descendant. This rule reflects the jurisprudential principle commonly
expressed as “la yuqd al-walid bi-waladih,” and its incorporation into statutory law has generated
enduring debate about proportionality, deterrence, equality before the law, and the scope of child
protection. Classical criminal-law analysis treats intentional homicide as the gravest offense against
the person and emphasizes the centrality of proportionality between the gravity of the offense and
the criminal response (Mirmohammadsadeghi, 2010). At the same time, jurisprudential studies have
shown that the exemption of the father from qisas has deep roots in Imami jurisprudence and has
historically been treated as a specific exception to the general rules governing retaliation for
intentional homicide (Moradzadeh et al., 2020). Contemporary legal scholarship, however,
increasingly questions whether the continued breadth of this exemption is compatible with modern
understandings of children as independent bearers of rights rather than merely members of a
paternal household (Ghanizadeh & Jabbari, 2025). Studies focusing specifically on a father’s killing
of his daughter have further shown that the problem becomes especially acute where the offense is
connected with control over the child, family honor, or patriarchal authority (Heydari Peydani, 2021).
Against this background, the present study aims to integrate family criminology, child victimology,
Islamic jurisprudence, and criminal policy in order to identify the principal criminological,
jurisprudential, legal, and institutional deficiencies surrounding filicide in Iran and to propose an
integrated legal-institutional model for the prevention of child victimization and the protection of
children at risk.

The study adopts a descriptive-analytical and interdisciplinary approach based on documentary
analysis. Its conceptual framework is grounded in family criminology, interactive victimology, and
the cultural analysis of violence against children. Rather than treating filicide as the direct product
of a single pathology or isolated act of individual deviance, the study conceptualizes it as a multi-
causal phenomenon generated through the interaction of individual, familial, and socio-cultural
factors. Iranian sociological research on filicide supports such an approach by showing that
psychological, economic, family, and social variables tend to overlap rather than operate
independently (Keyoumarsi et al., 2021). In this framework, the family is understood as a dual
institution: it is ordinarily the primary setting of protection, care, emotional attachment,
socialization, and material support, but under certain conditions it may become a setting in which
violence, coercion, neglect, and domination are reproduced. This perspective is particularly
important because the private character of family relations may conceal escalating risk from external
institutions. The victimological dimension is equally important, since children occupy a structurally
dependent position in relation to parents. They are often financially, emotionally, residentially, and
legally dependent on the same adults who may constitute the source of danger, and their ability to
report abuse, leave the household, or obtain independent legal protection is inherently limited.
Research on child victimization therefore emphasizes the need for special legal protection and
proactive institutional intervention rather than reliance on victim-initiated complaints (Sayyad,
2015). Comparative criminological research also indicates that the killing of young children
frequently occurs in family environments characterized by prior instability, caregiving problems,
conflict, or other identifiable risk factors (Hoynck et al., 2015). Similarly, research on maternal filicide
has shown that domestic violence may form an important part of the causal environment,
demonstrating that the position of the offending parent cannot always be understood independently
from patterns of victimization within the same household (Vileisis & Laufer, 2024). Accordingly, the
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analytical model developed in this study treats filicide as the potential endpoint of an accumulating
process of risk and asks not only why a parent kills a child, but also which warning signs could have
been identified earlier, which institutions had access to those signs, and why preventive intervention
did not occur before lethal violence took place.

The criminological analysis identifies three interrelated levels of risk. At the individual level, severe
psychological disturbance, substance dependence, previous victimization, impaired emotional
regulation, suicidal ideation, and untreated mental-health conditions may increase vulnerability to
violent behavior, although none of these factors should be treated as a deterministic cause. Media
and criminological research has cautioned against reducing filicide to mental illness alone, because
such simplification may obscure the structural, relational, and social context in which lethal violence
develops (Simington & Farmer, 2024). At the family level, domestic violence, severe marital conflict,
coercive control, repeated threats, harsh corporal punishment, unstable caregiving, poverty-related
stress, disputes over custody, and the return of a child to an unsafe household may generate
cumulative risk. The significance of domestic violence is especially pronounced because children may
simultaneously witness violence against one parent and experience direct abuse themselves (Vileisis
& Laufer, 2024). At the socio-cultural level, certain conceptions of parental authority, family honor,
obedience, gendered expectations, and the symbolic ownership of children may normalize or justify
coercive behavior. A cultural-criminological analysis of filicide in the Iranian context demonstrates
that beliefs concerning paternal authority and the instrumental treatment of children may become
criminogenic when combined with other forms of family dysfunction (Nourodini & Pavand, 2025).
Gender also matters in the configuration of risk. Girls may be particularly exposed to violence
associated with honor, intimate relationships, forced marriage, or resistance to parental control,
while boys may face different patterns of severe disciplinary violence. The public significance of these
gendered patterns has been reinforced through media coverage of paternal filicide, which has
transformed some cases from private family tragedies into broader debates about the adequacy of
legal protection for children (Rahnama, 2024). International research on filicide-suicide has also
demonstrated that some parents frame the child’s death as part of a collective family fate, particularly
in contexts of severe economic, psychological, or relational crisis (Yoon et al., 2024). These findings
support the construction of a three-level interactive model in which risk is assessed through the
accumulation and interaction of individual, family, and cultural indicators rather than through any
single predictive variable.

The jurisprudential and legal analysis focuses on the tension between the established rule of paternal
exemption from qisas and the requirements of proportionality, effective child protection, and
contemporary criminal policy. The prohibition of killing children is deeply rooted in Islamic
normative sources, and Qur’anic analysis demonstrates that filicide is unequivocally condemned as
a grave moral and religious wrong (Eshaghi, 2009). Nevertheless, the specific jurisprudential rule
exempting the father from qisas has been widely accepted in Imami jurisprudence on the basis of
narrations and juristic consensus (Shafigh Eski & Goudarzvand Chegini, 2018). The legal problem
therefore cannot be reduced to a simple opposition between religion and child protection; rather, it
requires a distinction between the original jurisprudential rule governing qisas and the state’s
authority to regulate alternative criminal sanctions and preventive interventions. Studies examining
the scope of paternal and paternal-grandfather exemption have shown that questions remain
regarding whether the exception should be understood absolutely or narrowly and whether it should
extend beyond its established core (Izadifard & Nabipour, 2011). Contemporary scholarship has also
explored the possibility of reconsidering the breadth of the exemption in light of public interest and
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changed social conditions (Radman et al., 2025). From a criminal-policy perspective, the central
difficulty lies in the gap between the gravity of intentional filicide and the available substitute
punishment when qisas is excluded. Critics have argued that the current punishment may fail to
reflect the severity of an intentional killing committed by a person who bears a heightened duty of
care toward the victim (Paknezhad, 2021). The issue of deterrence must nonetheless be treated
cautiously, since there is insufficient empirical evidence to establish that paternal exemption from
gisas directly causes an increase in filicide. The stronger argument concerns proportionality and
normative signaling: where the law responds substantially differently to the intentional killing of a
child solely because the offender is the father, the criminal justice system risks conveying unequal
protection of life. Comparative legal analysis also demonstrates that parenthood in itself does not
generally operate as a complete bar to homicide liability, even though particular jurisdictions may
recognize special mitigating or contextual rules in cases such as neonaticide or infanticide (Aksu,
2025). Accordingly, the study argues that reform need not necessarily depend on directly abolishing
the jurisprudential rule; a more legally feasible path is to distinguish the non-application of gisas
from the determination of an independent and proportionate ta'zir punishment, especially in cases
involving premeditation, repeated violence, torture, honor-related motives, or prior threats against
the child.

The institutional analysis demonstrates that legal reform alone is insufficient unless accompanied
by a coherent preventive architecture. The central weakness of the existing framework is the
fragmentation of responsibility among welfare services, social emergency units, police, prosecutors,
schools, and health institutions. Each may possess only part of the information necessary to identify
a child at serious risk, while the absence of an integrated system can prevent separate warning signs
from being understood collectively. The proposed model therefore consists of five interconnected
layers: primary prevention, detection and reporting, prosecution and proportionate criminal
response, protection of the child victim, and continuous monitoring and evaluation. Primary
prevention focuses on identifying vulnerable families and strengthening protective capacity through
counseling, mental-health care, addiction treatment, economic support, and parental education.
Detection and reporting require trained teachers, health personnel, social workers, and other
professionals to recognize serious warning signs and to activate a specialist risk-assessment process.
Prosecution and judicial intervention should include immediate protective measures in high-risk
situations, while post-offense criminal policy should provide more proportionate and individualized
punishment. Victim protection must extend to all children in the family, not only the direct victim of
a reported incident, because severe violence against one child may indicate broader household risk.
Monitoring and evaluation should ensure that cases remain under review until the danger has
actually been removed. To operationalize this framework, the study proposes the establishment of a
coordinating mechanism described as “Child Navigators.” This institution would not replace the
police, prosecutors, or welfare services, but would function as the missing link between them by
identifying high-risk families, screening reported cases, registering and tracking child-abuse
concerns, coordinating referrals, following cases through different agencies, and ensuring that
institutional responsibility does not end before the risk has been resolved. The model is designed to
preserve a graduated approach to state intervention: low-risk cases should receive supportive and
voluntary services, medium-risk situations require structured monitoring and professional
intervention, and high-risk situations justify immediate judicial protection. This graduated structure
also protects family privacy by ensuring that coercive intervention is not used indiscriminately while
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simultaneously rejecting the idea that privacy can prevent intervention when a child faces serious
danger.

In conclusion, the study finds that the inadequacy of the existing response to filicide in Iran results
from the interaction of criminological, legal, judicial, and institutional deficiencies rather than from
a single legislative rule. Filicide is best understood as the possible endpoint of a cumulative process
in which individual vulnerabilities, family violence, social pressures, cultural conceptions of parental
authority, and institutional failures may converge. The legal debate surrounding Article 301 remains
important, but effective reform requires a broader shift from a predominantly post-offense and
punitive model toward an integrated system of prevention, early detection, proportionate criminal
response, child protection, and continuous monitoring. The jurisprudential rule concerning the non-
application of gisas to the father should be analytically separated from the question of how severe
and individualized an alternative criminal sanction may be, thereby creating room for reform
without reducing the protection afforded to children. At the institutional level, the proposed five-
layer model and the Child Navigators mechanism seek to transform dispersed responsibilities into a
continuous chain of accountability. The ultimate measure of success in this field should not be the
severity of punishment imposed after a child has been killed, but the capacity of the legal and social
system to identify serious risk before lethal violence occurs, intervene proportionately, protect
children from returning to unsafe environments, and ensure that no case is lost between fragmented
institutional mandates.
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