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ABSTRACT

The principle of the personal nature of liability is one of the fundamental principles governing all forms of legal liability.
Accordingly, every person, including the state, is responsible for their own acts and, in particular, their own wrongful conduct.
In view of the extensive obligations that states bear toward children pursuant to their social and political duties, responsibilities
inherent in governance, customary norms, the Universal Declaration of Human Rights, and international conventions, including
the Convention on the Rights of the Child, a state that fails to fulfill its duties may be held liable to compensate for the resulting
harm. This study examines the national legal system and, comparatively, the legal system of England as a leading legal system
in the protection of children’s rights, with the aim of identifying and analyzing the basis or bases of the state’s civil liability toward
harmed children. By identifying the similarities and differences between the two legal systems in this area, the study seeks to
provide a clearer assessment of the strengths and weaknesses of domestic law. Although fault constitutes one of the principal
bases of civil liability in both legal systems, and compensation for harm suffered by children has thus far been approached, to a
greater or lesser extent, on the basis of fault-based state liability, it appears that the state’s liability in this field, particularly
within the national legal system, may also be established and conceptualized on the basis of strict liability.
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EXTENDED SUMMARY
The protection of children against physical, psychological, social, educational, and economic harm

has increasingly become one of the central responsibilities of contemporary states, particularly
because children, by reason of age, dependency, and limited capacity for self-protection, constitute
a legally and socially vulnerable group. From a sociological and legal perspective, harm to a child
may arise not only from direct physical or sexual abuse, but also from neglect, deprivation of
education and health care, exploitation, exposure to addiction, trafficking, forced begging,
discriminatory treatment, unsafe institutional environments, and failures of public authorities to
provide adequate protection. Modern legal systems therefore increasingly recognize that the state’s
obligations toward children extend beyond refraining from direct interference and include positive
duties of prevention, supervision, protection, rehabilitation, and compensation. The development of
child-centered legal protection has been particularly significant in English law, where legislation,
administrative structures, judicial precedents, and public-law principles have progressively
expanded the scope of governmental duties toward vulnerable children (Herring, 2018; Paron &
Markina, 2024). Iranian law likewise contains numerous constitutional, statutory, administrative,
and jurisprudential foundations for state intervention in circumstances in which children are
exposed to risk, although the relevant rules are more dispersed and their theoretical foundation is
less consistently articulated. The central issue is therefore not merely whether the state may be held
responsible for harm suffered by children, but rather why such liability arises and which doctrinal
basis best explains the obligation to compensate. This question is especially significant because the
choice between fault-based and no-fault liability directly affects the burden of proof, the extent of
judicial protection, the position of vulnerable claimants, and the practical possibility of obtaining
compensation. While fault has traditionally occupied an important position in both Iranian and
English civil liability, the increasing complexity of governmental functions and the vulnerability of
children have generated strong arguments in favor of broader models of liability that focus on the
occurrence and attribution of harm rather than exclusively on proof of fault (Akbari et al., 2019;
Khadem Razavi & Nouei, 2015).

The present study therefore aims to identify and comparatively analyze the legal bases of the state’s
civil liability toward harmed children in Iranian and English law, with particular emphasis on the
relationship between fault-based liability and forms of liability that do not require proof of fault. The
study is based on a descriptive-analytical and comparative legal method and examines statutory
provisions, principles of civil and administrative liability, relevant doctrinal theories, jurisprudential
foundations, and selected judicial approaches in the two legal systems. The analysis first clarifies the
concept of the harmed child and the preventive and compensatory obligations imposed on public
authorities, and then examines the principal theories traditionally used to justify civil liability,
including fault, risk, guarantee of rights, strict liability, absolute liability, customary attribution, and,
in Iranian law, the jurisprudential principle of no harm. In Iranian private law, fault has acquired a
prominent doctrinal position, particularly following the enactment of the Civil Liability Act, yet
major strands of legal scholarship continue to emphasize that liability cannot always be reduced to
proof of culpable conduct (Katouzian, 2023; Safaei & Rahimi, 2022). English tort law likewise assigns
a central role to negligence, particularly through the requirements of duty of care, breach, causation,
and damage, but it also recognizes areas in which liability may be imposed independently of
conventional fault analysis (Poole, 2022; Steele & Oliphant, 2022). The comparative inquiry is
particularly important because English law offers a developed body of judicial reasoning concerning
duties of public authorities, non-delegable duties, vicarious liability, and institutional responsibility
toward children, whereas Iranian law offers a distinct jurisprudential framework derived from

K




Ol Fgh> 35 ikl Aufllne b 0l 5395 LS 3 oSl S0 Zadgune Shiwo

Islamic legal principles, especially the rule of no harm, rules of destruction and causation, and
broader notions of attribution. By examining these two systems together, the study seeks to
determine whether fault should remain the primary basis of governmental civil liability toward
harmed children or whether a broader compensatory model is normatively and doctrinally
preferable.

The findings demonstrate that the preventive obligations of the state toward children are extensive
in both legal systems and encompass education, health, protection from violence and exploitation,
social welfare, supervision, identification of children at risk, and special support for children
deprived of parental care. In Iranian law, constitutional guarantees relating to education and social
protection are complemented by statutory duties imposed on ministries, welfare authorities, police
bodies, judicial institutions, and educational organizations, while English law has developed a dense
network of child-protection, education, equality, health, safeguarding, and social-care legislation.
Historically, the expansion of public educational obligations in England and Wales contributed
significantly to transforming child welfare from a predominantly familial matter into an area of
public responsibility (Gillard, 2018; Holt, 1997). In both systems, these preventive duties are closely
connected to compensatory responsibilities because failure to identify danger, prevent abuse,
provide education, supervise public services, or protect a child from foreseeable harm may generate
civil liability. Iranian law also reflects a significant jurisprudential tradition according to which
public authority bears responsibility for protecting vulnerable persons and intervening in matters
where protection cannot effectively be secured through private relationships alone; in this respect,
the jurisprudential foundations of guardianship, public necessity, prevention of harm, and
protection of persons without effective private guardianship provide a normative basis for
governmental intervention (al-Amili, 1988; Naraqi, 1996). The same protective logic is visible in
contemporary English law through the imposition of duties on public bodies and local authorities
where children are placed under public supervision, foster care, educational programs, or other
institutional arrangements. Consequently, the state’s liability toward harmed children cannot be
understood solely through isolated acts of misconduct; it must also be analyzed in light of the broader
institutional duties that accompany the exercise of public power and the assumption of responsibility
for child welfare.

The comparative analysis of general theories of civil liability further indicates that fault, although
highly influential, does not provide a complete explanation for all situations in which compensation
is justified. In English law, negligence remains the dominant framework for many civil claims and
requires proof of a duty of care, breach, legally relevant damage, and causal connection, although the
structure of public-authority liability has evolved through judicial refinement and statutory
intervention (Baker, 2019; Harlow, 2005; Harpwood, 2009). The rationale for fault-based liability is
traditionally associated with personal responsibility, corrective justice, and the proposition that
liability should generally correspond to blameworthy conduct; however, the theory has also been
criticized for imposing an excessive evidentiary burden on injured persons, especially where
institutional decision-making, administrative complexity, informational asymmetry, or vulnerability
makes proof of fault difficult (Calnan, 2009; Elliott & Quinn, 2009). These limitations contributed to
the growth of alternative theories such as risk, guarantee of rights, and strict liability, all of which
shift attention from moral blame to the protection of legitimate interests and the distribution of
losses (Asgarzadeh, 2018; Coleman, 1992). Iranian law presents an especially important context for
this debate because the jurisprudential rule of no harm, together with the rules of direct destruction
and causation, permits liability to be conceptualized around the occurrence of compensable harm
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and its attribution to the defendant rather than exclusively around proof of fault. Some Iranian
scholarship accordingly treats fault as an important but non-exclusive basis of liability, while other
approaches argue that fault may operate primarily as evidence relevant to causal attribution rather
than as an indispensable element in every case (Barikloo, 2008; Hosseini Maraghi, 1996). From this
perspective, the traditional centrality of fault in modern Iranian doctrine may reflect the influence
of Western civil-liability theories more than the internal logic of the broader jurisprudential system.
The study further finds that the strongest justification for expanding governmental civil liability
toward harmed children in Iranian law lies in combining the principle of no harm with causal
attribution and the exceptional vulnerability of the child. Where a public authority has assumed
statutory, administrative, or institutional responsibilities for education, health, welfare, protection,
supervision, or rehabilitation, and a child suffers harm that is causally attributable to governmental
action or omission, conditioning compensation exclusively on proof of administrative fault may
undermine the compensatory purpose of civil liability. Iranian administrative-law scholarship has
already recognized situations in which the state may be required to compensate individuals even
where the relevant public action was lawful or where fault cannot readily be established, particularly
where the burdens of public action are unequally imposed on identifiable individuals (Rezaeizadeh &
Atrian, 2013; Tabatabaei Motameni, 2011). Theories of equality before public burdens and social
distribution of losses similarly support the view that individuals should not bear disproportionate
harm resulting from activities undertaken in the public interest (Fani, 2011). English law remains
more firmly structured around fault in many claims against public bodies, but it has nevertheless
developed doctrines that broaden institutional accountability, including vicarious liability, non-
delegable duties, and statutory or specialized forms of strict liability (Cane, 1997; Lewis, 2004;
Leyland & Anthony, 2016). The English experience therefore demonstrates that even within a legal
system strongly associated with negligence, child protection may justify enhanced public
responsibility where governmental institutions assume control, supervision, or protective functions.
The comparison thus suggests that governmental liability toward harmed children should not be
reduced to a binary choice between fault and strict liability; rather, the appropriate model should
reflect the nature of the public duty, the degree of governmental control, the vulnerability of the
child, the foreseeability and attribution of the harm, and the need to prevent evidentiary barriers
from defeating legitimate claims for compensation.

In conclusion, the study establishes that fault remains an important basis of state civil liability
toward harmed children in both Iranian and English law, but it is neither theoretically sufficient nor
normatively desirable to treat it as the exclusive foundation of liability. The particular vulnerability
of children, the extensive protective duties assumed by modern states, the institutional nature of
many child-related harms, and the difficulty of proving administrative fault all support a broader
conception of governmental responsibility. In Iranian law, the principle of no harm provides a
particularly strong doctrinal foundation for such an approach because it allows liability to be
connected primarily to the occurrence of harm, its causal attribution to governmental conduct or
omission, and the obligation to restore the injured party rather than solely to proof of culpability.
Fault can continue to perform an important supplementary function, especially in determining
causal priority among multiple contributors, evaluating the gravity of institutional misconduct, and
allocating responsibility between public bodies and individual employees, but it need not operate as
an indispensable prerequisite in every case. English law, although more closely tied to negligence
doctrine, likewise reveals a gradual movement toward stronger institutional accountability where
public authorities assume responsibility for child protection, education, care, supervision, or safety.
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Accordingly, a coherent model of state civil liability toward harmed children should combine
effective compensation, realistic evidentiary standards, recognition of institutional duties, and
special protection for vulnerable claimants. Such a model would better align civil liability with its
fundamental compensatory function and would ensure that children do not bear the consequences
of deficiencies in governmental structures that exist precisely to secure their safety, development,
dignity, and fundamental rights.
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