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ABSTRACT

Iraq is a relatively young state and, in this respect, is neither isolated from nor fundamentally different from other countries;
nevertheless, it has been affected by the issue of minorities more profoundly than many others. This includes changes in their
demographic proportions, the actual size of these populations, their cultural and political composition, and the rights granted to
them both constitutionally and in practice. Wars and conflicts often pave the way for societies to transition from one condition
to another that is new or substantially different from the preceding one, as occurred during World War I between 1914 and 1918.
That war constituted a clear example of the formation of minority groups, the fragmentation of states, the emergence of new
states, and the forced migration and displacement of vast numbers of people. Consequently, communities that had previously
occupied positions of political authority and decision-making were transformed into minorities, as occurred in Poland and
several other European countries. This study examines the issue of minorities and the evolution of their constitutional rights in
Iraq from the establishment of the Iraqi state in 1921 to the adoption of the 2005 Constitution, taking into consideration that
Iraq is a country characterized by multiple ethnicities, religions, and religious denominations and that the minority question has
consistently constituted a structural challenge to its political and social system. The findings indicate that the development of
minority rights passed through three principal stages. The first was the period of the establishment and consolidation of the
monarchical system from 1921 to 1958. The 1925 Constitution was limited to recognizing certain freedoms relating to religion
and minority education, without acknowledging substantive ethnic or political rights. The second stage encompassed the
republican regimes from 1958 to 2003. During this period, constitutional provisions expanded to some extent in their emphasis
on equality, while the Kurds received formal recognition in the 19770 Constitution and the Declaration of March 11. Nevertheless,
implementation of these constitutional provisions remained inadequate, and some minorities, including Jews, Sabeans, and
Christians, were subjected to marginalization or forced migration. Finally, the post-2003 period and the adoption of the 2005
Constitution represented a qualitative transformation in the constitutional status of minorities. For the first time, minority
communities were explicitly recognized by name, while constitutional provisions guaranteed freedom of religion under Article
2, linguistic rights under Article 4, political representation through quota mechanisms under Article 49, and administrative and
cultural rights under Article 125. The study recommends strengthening the institutional and legal framework for safeguarding
minority rights rather than relying solely on constitutional provisions. This objective may be achieved through legislative reform,
the effective activation of supervisory and monitoring institutions, and the adoption of national policies founded on recognition
of and respect for pluralism.
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EXTENDED SUMMARY
The question of minorities has constituted one of the most persistent constitutional, political, and
social challenges in modern Iraq since the establishment of the Iraqi state in 1921. Iraq has
historically been characterized by considerable ethnic, religious, linguistic, and cultural diversity,
encompassing Arabs, Kurds, Turkmen, Assyrians, Chaldeans, Armenians, Fayli Kurds, Shabaks,
Christians, Yazidis, Mandaeans, Jews, Kaka'is, and other communities. This diversity has shaped the
political structure of the state and has repeatedly influenced debates over citizenship, equality,
national identity, political participation, and constitutional recognition. The historical development
of minority communities in Iraq cannot be separated from the transformations generated by the
collapse of the Ottoman Empire, the creation of new political borders, the establishment of the
monarchy, subsequent republican regimes, the rise of authoritarian rule, and the political
restructuring that followed 2003. Some minority communities had longstanding historical roots in
Mesopotamia, whereas others developed their contemporary demographic and political profiles
through migration, displacement, and changing regional boundaries. Kurds, for example,
constituted the largest non-Arab ethnic community and occupied a distinctive political and
geographical position in northern Iraq (Al-Durra, 1963; Bois, 1969). Turkmen communities likewise
possessed a longstanding presence in northern and central regions and developed a distinctive ethnic
and linguistic identity within Iraqi society (Al-Kurdi, 2011; Al-Samanyji, 1999). Christian communities,
including Assyrians, Chaldeans, Syriacs, and Armenians, also represented historically significant
elements of Iraqi society, although their demographic presence declined considerably as a
consequence of insecurity, migration, and displacement (Al-Hamdani, 2010; Ali, 2019). The
constitutional status of these communities therefore provides an important lens through which the
broader transformation of the Iraqi state, citizenship, and political inclusion can be examined.
The evolution of minority rights during the monarchical era from 1921 to 1958 was characterized by
limited recognition within a state structure that formally adopted principles of equality while
simultaneously preserving important political and institutional asymmetries. The 1925 Constitution
represented the first major constitutional framework of modern Iraq and incorporated provisions
regarding equality before the law, religious freedom, and limited political representation. Electoral
regulations also provided specific representation for certain religious minorities, particularly
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Christians and Jews, in the Chamber of Deputies, indicating that minority participation was
institutionally acknowledged even though it remained restricted in scope (Al-Jizani, 2004). The
constitutional approach during this period did not establish a comprehensive theory of minority
rights and generally treated minorities as religious communities rather than as groups possessing
collective ethnic, linguistic, cultural, or political rights. This distinction was particularly important
for the Kurdish population, whose political claims gradually developed beyond the framework of
individual equality toward demands for recognition of ethnic identity, linguistic rights, and political
autonomy. Kurdish political significance increased throughout the twentieth century, while their
geographic concentration and distinct linguistic and cultural identity made their constitutional
position fundamentally different from that of smaller religious minorities (Al-Fadl, 2004; Besikci,
1998). Nevertheless, the constitutional framework remained largely oriented toward formal equality
rather than substantive protection of diversity. The accession of Iraq to the League of Nations in 1932
also created international commitments concerning minority protection, but the effectiveness of
these obligations remained limited in practice. Consequently, the monarchical period established
certain foundations for minority protection but did not develop comprehensive guarantees capable
of protecting minority communities against assimilation, exclusion, demographic manipulation, or
political marginalization.

The republican period from 1958 to 2003 witnessed considerable constitutional instability and a
succession of provisional constitutions, each reflecting the political priorities of the ruling regime.
The 1958 Interim Constitution affirmed equality and certain fundamental freedoms, including
freedom of belief and expression, but it did not establish detailed mechanisms for minority political
participation or institutional protection (Al-Husayni, 2016; Al-Jadda, 1989). The subsequent
constitutions of 1963, 1964, and 1968 likewise emphasized formal equality among citizens while
failing to articulate comprehensive minority-specific rights. In practice, the concentration of
legislative, executive, and political authority limited the effectiveness of constitutional guarantees
and weakened the institutional capacity of minorities to defend their interests. The constitutional
system established after 1968 increasingly reflected the ideological orientation of the Ba'athist state,
and although the 1970 Constitution represented an important development in formally recognizing
the Kurdish component of Iraq, constitutional recognition did not prevent coercive policies of
Arabization, forced displacement, political repression, and demographic restructuring (Rasul, 2013).
The experiences of Fayli Kurds illustrate the severity of these policies: many were deprived of Iraqi
nationality, expelled, and subjected to confiscation of property during the 1970s and 1980s (Al-Fayli,
2012). Similarly, smaller minority communities such as Shabaks, Yazidis, Mandaeans, Christians,
and Kaka'is frequently lacked meaningful political representation or effective constitutional
mechanisms for protecting their distinct identities (Salloum, 2017; Sharif, 2016). The 1990 draft
constitution continued to restrict political pluralism and subordinated alternative political identities
to the ideological framework of the ruling regime, demonstrating the persistent gap between
constitutional language concerning equality and the political realities experienced by minority
communities.

Religious and ethno-religious minorities experienced particularly complex patterns of recognition,
marginalization, migration, and displacement throughout the twentieth century and into the post-
2003 period. Yazidis, concentrated primarily in Sinjar, Sheikhan, and surrounding areas,
maintained a distinct religious identity but historically lacked adequate constitutional recognition
and institutional protection (Van Zoonen & Wirya, 2017). Kaka'is, whose communities were
concentrated in Kirkuk, Nineveh, Diyala, Sulaymaniyah, and Erbil, also experienced pressures
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affecting their religious identity, language, and communal autonomy (Salloum, 2017). Mandaeans,
one of Iraq's oldest religious communities, traditionally inhabited areas along the Tigris and
Euphrates, but large-scale migration accelerated during the final decades of the twentieth century
and intensified after political instability and insecurity increased (Al-Khayyun, 2007; Ata, 2019).
Christian communities likewise suffered significant demographic decline because of migration,
sectarian violence, insecurity, and displacement, particularly following the political transformations
that began in 2003 (Ali, 2019). The Shabaks were subjected to policies of ethnic classification and
were frequently compelled to identify either as Arabs or Kurds rather than as a distinct community
(Sharif, 2016). These experiences demonstrate that constitutional silence or vague guarantees of
equality were insufficient to protect minorities when administrative practices, security policies,
demographic engineering, or political exclusion undermined their collective existence. The
persistence of such problems also highlights the distinction between formal citizenship rights and
the practical capacity of minority groups to preserve their cultural, linguistic, religious, and social
identities. Accordingly, the development of minority rights in Iraq must be understood not merely
through constitutional texts but also through the interaction between law, political authority, state
institutions, demographic policies, and security conditions.

The political transformation of 2003 and the subsequent adoption of the Law of Administration for
the State of Iraq for the Transitional Period in 2004 created the foundation for a substantially
different constitutional approach to diversity. The 2005 Constitution represented the most
significant constitutional development in the history of minority rights in Iraq because it explicitly
recognized the pluralistic nature of Iraqi society and established broader guarantees for religious,
linguistic, cultural, administrative, civil, and political rights. Article 2 protects religious rights and
freedom of belief and worship for communities such as Christians, Yazidis, and Mandaeans. Article
3 acknowledges Iraq as a country of multiple nationalities, religions, and sects, thereby departing
from narrower conceptions of national identity. Article 4 recognizes Arabic and Kurdish as official
languages while also protecting the right of Iraqis to educate their children in their mother tongues,
including Turkmen, Syriac, and Armenian. Article 14 establishes equality before the law and
prohibits discrimination on grounds including ethnicity, religion, sect, belief, and social status.
Article 20 guarantees political participation, voting, and candidacy, while Article 125 provides
explicit protection for the administrative, political, cultural, and educational rights of different
nationalities and communities. These constitutional provisions created a significantly more inclusive
normative framework than previous Iraqi constitutions and provided an important basis for minority
protection (Salloum, 2017; Yaqo, 2019). Nevertheless, the effectiveness of these provisions has
remained constrained by weak implementation, political competition, sectarian tensions, insecurity,
deficiencies in representation, and insufficient legislative mechanisms. Although electoral quota
systems created opportunities for direct parliamentary representation, the existence of formal seats
did not necessarily guarantee substantive political influence. Consequently, the post-2005
framework illustrates both the considerable progress achieved at the constitutional level and the
continuing gap between constitutional recognition and practical protection.

In conclusion, the historical development of minority rights in Iraq demonstrates a gradual but
uneven transition from limited and selective recognition toward a more comprehensive
constitutional acknowledgment of ethnic, religious, linguistic, and cultural pluralism. Three
principal stages can be distinguished: the monarchical period from 1921 to 1958, in which minority
rights were recognized primarily through limited guarantees of religious freedom, education,
equality, and restricted representation; the republican period from 1958 to 2003, during which
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constitutional texts occasionally expanded formal guarantees but political authoritarianism, forced
assimilation, demographic policies, displacement, and institutional weakness frequently
undermined those protections; and the post-2003 period culminating in the 2005 Constitution,
which established the most extensive constitutional framework for minority rights in modern Iraqi
history. The 2005 Constitution therefore constituted a qualitative shift by recognizing the pluralistic
character of the state, protecting religious and linguistic freedoms, guaranteeing equality, and
providing a constitutional basis for political, cultural, educational, and administrative participation.
Nevertheless, the study demonstrates that constitutional provisions alone cannot ensure effective
minority protection. The principal challenge remains the transformation of constitutional principles
into enforceable legal and institutional guarantees. Effective protection requires consistent
legislation, independent judicial and supervisory institutions, meaningful political representation,
security guarantees, protection against forced displacement and demographic manipulation, and
national policies that treat pluralism as a structural element of Iraqi citizenship rather than as an
exceptional condition. Strengthening these mechanisms is essential not only for protecting
minorities but also for consolidating constitutionalism, national cohesion, political stability, and the
legitimacy of the Iraqi state.
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