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ABSTRACT

Recent developments in Iran’s criminal policy, particularly the enactment of the 2020 Law on the Reduction of Ta zir
Imprisonment Sentences, reflect the legislature’s efforts to move away from the traditional imprisonment-centered approach
and toward rehabilitative and restorative models. The present study aims to evaluate the effectiveness of ta ‘zir penal policy
within the Iranian legal system from the perspective of postmodern criminology, with particular emphasis on recent legislative
reforms. This study employs a descriptive-analytical method and is based on documentary research. Data were collected through
the examination of library sources, criminal laws, and regulations, particularly the 2013 Islamic Penal Code and the 2020 Law
on the Reduction of Ta‘zir Imprisonment Sentences, and were analyzed through the theoretical framework of postmodern
criminology. The findings indicate that the development of leniency mechanisms, expansion of alternatives to imprisonment,
enhancement of the victim’s role, greater judicial discretion in the individualization of punishment, and increased attention to
restorative justice demonstrate the gradual movement of Iran’s criminal justice system toward the standards emphasized by
postmodern criminology. Nevertheless, the continuing reliance on imprisonment in numerous criminal statutes, the limited
scope of certain leniency mechanisms, and implementation deficiencies in the field of decarceration remain among the principal
obstacles to achieving the full effectiveness of ta zir punishments. In recent years, Iran’s ta‘zir penal policy has increasingly
moved toward rehabilitation, reduced penal intervention, and the strengthening of restorative justice; however, the full
realization of the standards of postmodern criminology requires reconsideration of imprisonment-oriented policies, further
development of the institutional and administrative infrastructure for alternative sanctions, and reinforcement of mechanisms
for the individualization of punishment.
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EXTENDED SUMMARY

Criminal policy has undergone significant transformations in recent decades as the limitations of
traditional punishment-centered models have become increasingly apparent. Practical experience in
criminal justice systems has demonstrated that exclusive reliance on severe sanctions, particularly
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imprisonment, does not necessarily produce a sustainable reduction in crime and may instead
intensify a range of adverse social consequences, including prison overcrowding, social
stigmatization, disruption of family relationships, diminished employment opportunities, increased
recidivism, and substantial economic and institutional costs. These developments have encouraged
a gradual movement away from purely punitive approaches toward policies emphasizing
rehabilitation, reintegration, restorative justice, proportionality, and reduced penal intervention.
Within this broader transformation, postmodern criminology has emerged as an influential critical
perspective that questions universal, deterministic, and overly standardized explanations of crime
and punishment. It conceptualizes crime as a socially, culturally, politically, and discursively situated
phenomenon rather than as a fixed and purely objective category, and it consequently challenges
uniform penal responses that disregard the diversity of offenders, victims, social contexts, and
institutional environments (Henry & Milovanovic, 2000; Najafi Abrandabadi & Goldouzian, 2017).
From this perspective, the effectiveness of punishment cannot be assessed solely by the severity of
the sanction or its capacity to generate fear and deterrence; instead, it must be evaluated in terms of
its actual social consequences, including its ability to reduce harm, prevent reoffending, promote
offender rehabilitation, protect victims, restore damaged social relationships, and maintain a
proportionate balance between public security and individual dignity (Ebrahimi, 2025; Zorvani,
2018). This theoretical shift is particularly relevant to the Iranian legal system, where legislative
developments such as the 2013 Islamic Penal Code and the 2020 Law on the Reduction of Ta'zir
Imprisonment Sentences indicate an effort to move away, at least partially, from a predominantly
incarceration-oriented penal model. The expansion of alternatives to imprisonment, broader use of
mitigating institutions, greater attention to victim compensation, and increased judicial discretion
in tailoring sanctions to individual circumstances collectively suggest a gradual convergence with
several principles associated with postmodern criminology (Abedi, 2020; Ardabili, 2022).

A central theoretical foundation of postmodern criminology is its rejection of the assumption that
identical legal responses are necessarily appropriate for formally similar offenses. Rather than
treating criminal behavior as a homogeneous phenomenon, this approach emphasizes the contextual
specificity of offending and the multiplicity of factors that shape individual conduct. Accordingly, the
principle of individualization of punishment assumes a central position in assessing the legitimacy
and effectiveness of penal sanctions. Individualization requires that the legal system consider not
only the legal classification of the offense but also the offender's motives, social and economic
conditions, criminal history, psychological status, family circumstances, capacity for reform, conduct
after the offense, and relationship with the victim. In this sense, justice is not achieved by
mechanically applying the same sanction to all offenders, but by ensuring a proportionate and
context-sensitive response that reflects both the seriousness of the offense and the actual
characteristics of the individual case (Henry & Milovanovic, 2000). This orientation is closely
connected with broader postmodern themes such as pluralism, anti-foundationalism, skepticism
toward universalizing legal narratives, and recognition of diverse identities and social experiences
(Foroughi, 2017; Hosseinzadeh, 2025; Jamali, 2022; Sepehvand, 2020; Shokri, 2015). In penal policy,
these themes support the use of mechanisms such as suspension of prosecution or sentencing,
postponement of judgment, suspension of sentence execution, parole, semi-liberty regimes,
electronic monitoring, mediation, restorative justice processes, and alternatives to imprisonment.
Such mechanisms permit courts to move beyond a rigid offense-centered framework and to adopt
sanctions that are more responsive to the offender's prospects for rehabilitation and the victim's need
for reparation. Iranian criminal legislation has increasingly reflected this tendency, particularly
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through the 2013 Islamic Penal Code, which introduced or expanded several institutions aimed at
reducing unnecessary custodial sanctions and enhancing judicial flexibility. Previous analyses of
Iranian criminal law have likewise identified a gradual incorporation of critical and reform-oriented
criminological thinking into legislative structures, especially through mechanisms designed to avoid
full exposure of reformable offenders to the damaging effects of incarceration (Irani et al., 2015).
Another major criterion for evaluating the effectiveness of punishment from a postmodern
criminological perspective is the reduction of social harm generated both by crime and by the penal
response itself. The conventional view of punishment tends to treat sanctions as neutral instruments
of social control, yet critical criminology demonstrates that punishment, particularly imprisonment,
can itself become a source of secondary harm. Incarceration may produce stigma, weaken family ties,
interrupt education and employment, deepen social exclusion, reinforce deviant identities, and
increase barriers to successful reintegration. Labeling theory has long highlighted the possibility that
formal criminal justice intervention can contribute to the consolidation of deviant identities by
attaching enduring social labels to offenders and restricting access to conventional social roles
(Becker, 1963). Likewise, the broader institutional culture of control can normalize punitive practices
even where their rehabilitative effectiveness is doubtful, thereby contributing to an expansion of
penal intervention that may be politically visible but socially counterproductive (Garland, 2001).
From this perspective, an effective penal policy is one that minimizes unnecessary coercion while
preserving public safety and accountability. This objective requires a systematic preference for non-
custodial sanctions where appropriate, the development of community-based supervision, the use of
electronic monitoring, structured rehabilitation programs, victim-offender mediation, and
mechanisms that permit offenders to retain employment and family connections while fulfilling
penal obligations. The relevance of these principles to Iran is particularly evident in the legislative
emphasis on alternatives to imprisonment and the gradual widening of institutions such as
suspension, postponement, parole, and semi-liberty. In addition, restorative justice provides an
important framework for evaluating penal effectiveness because it shifts attention from abstract
punishment of the offender to concrete repair of the harm caused by crime. Studies examining
critical and postmodern approaches to crime in the Iranian context have emphasized the role of
social structures, marginalization, and contextual factors in producing criminality, thereby
supporting greater reliance on restorative and preventive responses rather than exclusively punitive
interventions (Karami Golbaghi, 2019; Sadeghi, 2016).

The evolution of ta'zir punishments in Iranian law provides several indications of increased flexibility
and greater compatibility with these criminological principles. Unlike fixed punishments, ta'zir
sanctions are structurally more adaptable because their determination is connected with legislative
criminal policy, judicial discretion, the circumstances of the offense, and the characteristics of the
offender. Article 18 of the 2013 Islamic Penal Code reflects this orientation by requiring
consideration of factors such as the offender's motive, the manner in which the offense was
committed, the harmful consequences of the conduct, the offender's psychological and social
conditions, previous record, family circumstances, and post-offense behavior. This legal framework
strengthens the possibility of proportional and individualized sentencing and provides a foundation
for moving away from automatic punishment. The 2020 Law on the Reduction of Ta'zir
Imprisonment Sentences further reinforced this direction by reducing certain custodial penalties,
expanding opportunities for mitigation and conversion of punishment, and increasing the practical
significance of alternatives to imprisonment (Abedi, 2020). These legislative developments are
consistent with the position that penal effectiveness should be judged according to the actual capacity
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of sanctions to facilitate rehabilitation, prevent future offending, and minimize unnecessary social
damage rather than simply according to the formal severity of the imposed sentence (Ardabili, 2022).
The strengthening of leniency mechanisms is particularly significant in this regard. Mitigation,
postponement of judgment, suspension of sentence execution, parole, semi-liberty, and electronic
supervision all create opportunities for differentiated penal responses based on the offender's
circumstances and the needs of the specific case. They also permit courts to take into account victim
forgiveness, compensation, post-offense cooperation, and evidence of reform. At the same time, the
gradual expansion of the legal effects of victim consent and compensation reflects the growing
importance of restorative elements within Iranian criminal justice. The victim is no longer viewed
solely as a passive witness to a conflict between the state and the offender, but increasingly as an
affected party whose interests, losses, and willingness to participate in reconciliation may influence
the penal outcome. This gradual transformation corresponds with broader postmodern critiques of
centralized and exclusively state-controlled models of criminal justice (Ebrahimi, 2025; Najafi
Abrandabadi & Goldouzian, 2017).

Despite these developments, important limitations continue to restrict the effectiveness of ta'zir
penal policy in Iran from a postmodern criminological perspective. The most significant of these is
the persistence of imprisonment as a dominant sanction across a broad range of criminal legislation.
Although the 2020 reform represents an important step toward decarceration, custodial punishment
remains deeply embedded in the structure of Iranian criminal law, including numerous special
statutes. The continuing centrality of imprisonment creates tension with a harm-reduction approach
because custodial sanctions can produce stigmatization, social disconnection, economic
marginalization, and heightened risks of reoffending, particularly where sentences are short and
rehabilitative programs are limited (Becker, 1963; Garland, 2001). A second challenge concerns the
restricted scope of leniency and individualized sentencing mechanisms. Certain offenses and
categories of offenders remain excluded from or subject to substantial limitations in relation to
suspension, postponement, parole, or alternative sanctions. Although such restrictions are
frequently justified by public security considerations, they can reduce the capacity of courts to
distinguish between offenders who present significantly different levels of risk, culpability, and
rehabilitative potential. From a postmodern perspective, the seriousness of an offense does not
necessarily establish the impossibility of rehabilitation, and rigid categorical exclusions may
therefore undermine individualized justice (Henry & Milovanovic, 2000). In addition, legal reform
alone is insufficient without effective institutional infrastructure. Alternatives to imprisonment,
electronic monitoring, community supervision, restorative processes, and semi-liberty regimes
require specialized personnel, clear procedural standards, adequate financial resources, reliable
monitoring systems, and sustained judicial training. Where these conditions are absent, judges may
continue to rely on imprisonment as the most administratively familiar and enforceable sanction.
The effectiveness of the 2020 reform must therefore be evaluated not only by reference to formal
statutory changes but also by the degree to which those changes have been translated into consistent
judicial practice, institutional capacity, and measurable reductions in the harmful consequences of
imprisonment.

In conclusion, the analysis indicates that Iranian ta'zir penal policy is situated within a transitional
phase in which important elements of the traditional punitive model coexist with emerging
rehabilitative, restorative, and individualized approaches. The 2013 Islamic Penal Code and, more
specifically, the 2020 Law on the Reduction of Ta'zir Imprisonment Sentences have created
meaningful legal opportunities for reducing unnecessary imprisonment, expanding alternative
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sanctions, strengthening judicial discretion, increasing the relevance of victim compensation, and
tailoring punishment more closely to the circumstances of individual offenders. These developments
demonstrate a partial shift toward a model in which the effectiveness of punishment is increasingly
associated with rehabilitation, reintegration, harm reduction, victim protection, and prevention of
recidivism rather than with severity alone. Nevertheless, the transformation remains incomplete.
The continuing structural dependence on imprisonment, uneven access to leniency institutions,
inadequate implementation mechanisms, limited restorative justice infrastructure, and insufficient
institutional support for community-based sanctions prevent the full realization of a genuinely
postmodern penal policy. The 2020 reform should therefore be understood as an important but
incremental step rather than as a comprehensive paradigmatic transformation. Improving the
effectiveness of ta'zir punishment in Iran requires broader legislative reconsideration of
imprisonment-oriented policies, removal of unnecessary restrictions on alternative sanctions,
expansion of restorative justice mechanisms, stronger institutional support for mediation and
community supervision, systematic training of judges and criminal justice professionals, and
development of reliable mechanisms for evaluating the actual social outcomes of penal reforms.
Ultimately, a more effective penal policy will depend on the capacity of the legal system to balance
public security, individual accountability, victim interests, offender rehabilitation, and human
dignity within a coherent framework that minimizes unnecessary penal harm and promotes
sustainable social reintegration.
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