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ABSTRACT

The theory of trust is one of the most important theories in the law of obligations and stands in contrast
to the theory of will sovereignty. This theory has a direct relationship with good faith. The theory of trust
contains specific elements that have sparked differing opinions in common law countries. The United
States, Canada, and Australia have accepted it, while countries like England have rejected it, similarly to
how they reject unilateral obligations. This theory shares common points with the principles of unjust
enrichment and reliance on property or actions and has been studied in relation to the theory of
consideration. However, the characteristics of this theory include unpredictability, lack of
comprehensiveness, lack of explanatory power, the absence of a necessary link between trust and
obligation, the imposition of liability without fault, ambiguity in the concept of trust, undesirable judicial
outcomes, and disregard for moral virtues. As mentioned, in Iranian law, some rules, such as the
principles of unjust enrichment and reliance, bear similarities to this theory in non-contractual liabilities.
In contrast, in common law, this theory has been compared and analyzed alongside estoppel, good faith,
and unilateral obligations. Therefore, the present research conducts a comparative study of the evolution
and scope of the application of the theory of trust in the law of obligations in Iran and common law
through an analytical and descriptive method. It concludes that the acceptance of the theory of trust in
both common law and Iranian legal systems is subject to criticism and, despite its similarities to various
institutions such as agency, unjust enrichment, and reliance, it is more frequently raised in the context of
civil liability than in the realm of obligations.
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EXTENDED SUMMARY
The theory of trust represents a critical element in the law of obligations, contrasting starkly with the
theory of will sovereignty. This theory, grounded in the principles of good faith, has generated
extensive debate within various legal systems, especially between common law jurisdictions and
Iranian law. While countries like the United States, Canada, and Australia have embraced the theory
of trust, England, adhering to its rejection of unilateral obligations, remains hesitant. The theory of
trust shares similarities with unjust enrichment and reliance on actions or property. However, its
unpredictable nature, lack of comprehensiveness, and imposition of liability without fault make it a
contentious issue. This paper provides a comparative analysis of the theory of trust and similar legal
institutions in both Iranian and common law systems, emphasizing civil liability rather than

contractual obligations.

The theory of trust in legal systems reflects an intricate balance between trust and obligation, with
Iranian law drawing on principles such as unjust enrichment and reliance. Iranian jurisprudence,
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which is heavily influenced by Islamic principles, recognizes that no one can claim an advantage over
another without a specific legal reason. This perspective aligns with the broader view that individual
sovereignty must be justified, especially in legal obligations. Consequently, the paper examines how
Iranian law approaches the theory of trust through non-contractual liabilities and compares it to
similar institutions in common law systems, including estoppel, good faith, and unilateral
obligations (Shahidi, 2001).

In common law jurisdictions, trust plays a vital role in creating binding obligations, especially in
commercial transactions. The theory of trust is often compared to estoppel and good faith,
particularly in cases where one party relies on the actions or promises of another. In the United
States, for example, the theory of trust is codified in Section 90 of the Restatement (Second) of
Contracts, which provides that a promise that induces action or forbearance is enforceable if justice
requires it. This provision has influenced many other common law countries, but England has
remained reluctant to fully adopt the theory, arguing that it leads to unpredictable and unjust
outcomes.

The Iranian legal system approaches the theory of trust differently, embedding it within broader
concepts of civil liability. While trust is a recognized principle, it is often viewed through the lens of
unjust enrichment and reliance, rather than as a standalone legal theory. Iranian law emphasizes
that obligations arising from trust must be carefully justified, as trust without a specific legal basis
can lead to undesirable judicial outcomes. The Iranian Civil Code, particularly in matters of non-
contractual liability, reflects a cautious approach to the imposition of trust-based obligations,
ensuring that liability is only imposed when there is a clear and justifiable reason (Katouzian, 2004,
2007, 2012, 2021).

One of the most contentious issues in both Iranian and common law systems is the imposition of
liability without fault. Critics of the theory of trust argue that it allows for the creation of obligations
without any clear connection between trust and responsibility. This issue is particularly pronounced
in England, where the rejection of unilateral obligations has shaped much of the legal discourse on
trust. In contrast, the United States and other common law jurisdictions have been more willing to
accept the idea that trust can create binding obligations, even in the absence of fault. This divergence
underscores the differences in how legal systems conceptualize trust and its role in creating
enforceable obligations (Stone & Devenney, 2022).

Despite the differences between Iranian and common law systems, there are notable similarities in
how they address the issue of reliance and unjust enrichment. Both systems recognize that
individuals who rely on the actions or promises of others may be entitled to compensation, even if a
formal contract does not exist. This principle is particularly relevant in cases of civil liability, where
the harm caused by reliance can justify the imposition of a legal obligation. However, the scope of
this principle varies, with Iranian law taking a more conservative approach compared to the broader
application of trust in common law jurisdictions (Nematollahi, 2016).

In conclusion, the theory of trust occupies a complex and evolving space in both Iranian and common
law systems. While common law jurisdictions have embraced the theory to varying degrees, Iranian
law remains cautious, viewing trust primarily through the lens of civil liability and unjust
enrichment. The differences between these legal systems highlight the challenges of balancing trust
and obligation, particularly when it comes to the imposition of liability without fault. As legal systems
continue to evolve, the theory of trust will likely remain a topic of significant debate and analysis.
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